
 

 

 

CITY OF TORONTO 

and 

XXXXXXX 

 

 

LEASE 

 218 Carlton Street, Toronto, Ontario  

 



 

 

 

THIS LEASE made as of the    [•]     day of                         , 202     . 

IN PURSUANCE OF the Short Form of Leases Act 

 

B E T W E E N: 

CITY OF TORONTO 

(hereinafter called the “Landlord”) 

OF THE FIRST PART 

- and - 

[●] 

(hereinafter called the “Tenant”) 

OF THE SECOND PART 

WHEREAS: 

In consideration of the premises herein contained and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged by each Party, the Parties 
covenant and agree as follows: 

ARTICLE 1 
DEFINITIONS 

Section 1.1 Definitions 

The terms defined herein shall have for all purposes of this Lease and of all agreements or 
other subsequent instruments, implemental or confirmatory or amendatory hereof now or 
hereafter entered into in accordance with the provisions hereof, the following meanings unless 
the context expressly or by necessary implication otherwise requires: 

“Additional Rent” means any and all amounts, other than Basic Rent, required to be paid by 
the Tenant under this Lease, whether or not same are designated “Additional Rent” or whether 
or not the same are payable by Landlord; 

“Affiliate” of any Person means, at the time the determination is being made, any other Person 
Controlling, Controlled by or under common Control with, that Person, whether directly or 
indirectly; 

“Applicable Laws” shall mean, collectively, every statute, regulation, by-law, building code, 
order, which from time to time affects the Demised Premises, the Building or the Work; 
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“Arbitration” means that the specified dispute is to be resolved pursuant to the Arbitration Act, 
1991, S.O. 1991, c. 17 or any successor thereto. Each party is to bear its own costs and share 
equally in the fees and expenses of the Arbitrator and Arbitration, unless otherwise awarded by 
the Arbitrator. The parties hereby expressly agree that the provisions of the Municipal 
Arbitrations Act, R.S.O. 1990, c. M.48 relating to arbitrations shall not apply; 

“Article”, “Section”, “Subsection” or “Paragraph” means the specified Article, Section, 
Subsection or Paragraph of this Lease; 

“Basic Rent” means the rent payable pursuant to Section 3.2; 

“Building” means the affordable rental housing  building on the Demised Premises and all other 
improvements including, without limitation, the Building Systems, all fixtures, fixed machinery, 
accessories and equipment or other facilities, installations, alterations, additions, renovations, 
mechanical, electrical and utility installations which in each case are permanently affixed thereto 
or permanently situated thereon or are of a permanent nature that are used in connection 
therewith from time to time and which together with the land forms the Demised Premises; 

“Building Systems” means: (a) all heating, ventilating, air conditioning, climate control and 
humidity control equipment and systems serving the Demised Premises;  (b) other systems, 
services, installations and facilities installed in or servicing the Building including, without 
limitation, the following systems, services, installations and facilities: mechanical, plumbing, 
sprinkler, drainage and sewage, electrical and other utilities, lighting, life safety (including fire 
prevention, detectors, safety system testing and plans, communications, security and 
surveillance), computer (including environmental, security and lighting control), ice and snow 
melting, refuse removal, window washing and music; (c) all machinery, appliances, equipment, 
apparatus, components, computer software and appurtenances forming part of or used for or in 
connection with any of such systems, services, installations and facilities including, but not 
limited to, boilers, motors, generators, fans, pumps, pipes, conduits, ducts, valves, wiring, 
meters and controls, and the structures and shafts housing and enclosing any of them; and (d) 
all Landlord owned or controlled telecommunications facilities, pathways, installations and 
equipment; 

“Capital Repair Cost” shall mean the total expected costs as set out in the BCA; 

“CMHC” means Canada Mortgage and Housing Corporation and any successor thereto; 

“Commencement Date” means the   day of       , 20XX [the date the City takes title to the 
Demised Premises]; 

“Control” means, with respect to any Person at any time, the possession, directly or indirectly of 
the power to direct or cause the direction of the management or policies of such Person, 
whether through the ability to exercise voting power, by contract, by virtue of being (or 
Controlling) the general partner, manager, managing partner, board of managers, board of 
trustees or board of directors of such Person, or by virtue of the beneficial ownership of or 
control over a majority of the economic interest of such Person or otherwise; and each of 
“Controlled by” or “Controlling” has a corresponding meaning; 
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“Contribution Agreement” means the Contribution Agreement to be entered into between the 
Tenant and the Landlord with respect to the operation of the affordable rental housing units 
located on the Demised Premises and all schedules attached thereto; 

“Demised Premises” means those lands described in Schedule “A” and shall include the 
Building and Building Systems; 

“Deputy City Manager” means the Deputy City Manager – Corporate Services for the Landlord, 
his or her successor, or his or her designate(s) from time to time; 

“Force Majeure” means strikes, labour troubles, inability to procure materials or services, power 
failure, riots, insurrection, sabotage, rebellion, actions of military or civil authorities, wars, 
revolutions, and terrorism, act of God, epidemics and quarantines, or other reason whether of a 
like nature or not, which is not the fault of the party delayed in performing work or doing acts 
required under the terms of this Agreement. Notwithstanding anything to the contrary contained 
in this Lease, if the Tenant is bona fide delayed or hindered in or prevented from the 
performance of any term, covenant or act required hereunder by reason of Force Majeure, then, 
the performance of such term, covenant or act is excused for the period of the delay and the 
Tenant as so delayed shall be entitled to perform such term, covenant or act within the 
appropriate time period after the expiration of the period of such delay. In no event shall the 
Tenant inability to pay any money due under this Lease be considered a “Force Majeure” event 
or otherwise relieve the Tenant of its obligation to make payment as required under this Lease; 

“Hazardous Substances” means any hazardous or toxic substances or materials including but 
not limited to any products of waste, asbestos, urea formaldehyde foam insulation, radon gas or 
PCBs or any other contaminant or pollutant or condition of any nature or kind, including but not 
limited to any substance or condition defined as a contaminant or pollutant or as a hazardous or 
toxic substance or material or as having a negative environmental impact from time to time in 
any applicable legislation, by-laws or regulations or in any governmental, quasi-governmental 
regulatory or municipal policy or guideline; 

“HST” means all harmonized taxes, goods and services taxes, sales taxes, value-added taxes, 
multi-stage taxes, business transfer taxes and any other taxes (however they are characterized) 
imposed in respect of the Rent payable by the Tenant, the rental of space by the Tenant or the 
provision of any service to or by the Landlord under this Lease; 

“Hereof”, “hereto”, “hereunder” or similar expressions means this Lease and, where relevant, 
the particular Article, Section, Subsection or Paragraph of this Lease; 

“Landlord” means the City of Toronto and its successors and assigns; 

“Lease” means this Agreement and all amendments thereto in writing that may be agreed upon 
by the Landlord and the Tenant from time to time; 

“Lease Year” means the twelve month period commencing on the Commencement Date or if 
such date is not the first day of the month, then on the first day of the month next following; 
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“Licensee” means any Person who enters into any lease, sublease or licence or other 
occupancy agreement with the Tenant related to any dwelling or storage units in any building on 
the Demised Premises; 

“License Agreement” means an agreement between the Tenant and a Licensee; 

“Parties” means the Landlord and the Tenant and their respective successors and permitted 
assigns; and “Party” means any one of the Parties; 

“Person” means any individual, partnership, corporation, trust, unincorporated organization, 
municipality, government, or governmental agency or any combination thereof; 

“Required Work” shall have the meaning in Section 9.7; 

“Rent” means Basic Rent and Additional Rent; 

“Residential Units” means the living units within the Demised Premises described in Section 
3.5 below; 

“RTA” means the Residential Tenancies Act, 2002, Chapter 174, all regulations and any 
successor or replacement legislation; 

“Taxes” means all taxes, rates, duties, charges, impositions, levies, assessments, realty taxes, 
licence and permit fees, and other governmental charges, general and special, ordinary and 
extraordinary, foreseen and unforeseen of any kind and nature whatsoever whether municipal, 
parliamentary or otherwise, which are from time to time levied, imposed or assessed against the 
Demised Premises and including those levied, imposed or assessed thereon for education, 
schools, utilities and local improvements or in respect of any occupancy or use thereof, capital 
taxes and any business transfer tax, national goods and services tax, value added tax, sales tax 
or any tax levied, rated, charged or assessed in respect of Rent payable by the Tenant under 
this Lease and municipal business taxes relating to the ownership levied or imposed on all or 
any portion of the Demised Premises or the revenues therefrom or the Tenant in substitution for, 
or in addition to, Taxes presently levied or imposed, then any such new tax or levy shall be 
deemed to be and shall be included in Taxes. Notwithstanding the foregoing, the Demised 
Premises will be the subject of an exemption from taxation for municipal and school purposes 
(municipal property taxes) for the term of the Lease in accordance with the terms of the 
Contribution Agreement; 

“Tenant” means [name of Tenant], its successors and permitted assigns; 

“Term” means the period from the Commencement Date to the fiftieth (50th) anniversary, less 
one day, of such date; 

“Transfer” means an assignment or sublet of this Lease or any transaction whereby the rights 
of the Tenant under this Lease or to the Demised Premises or any part, are transferred, any 
transaction by which any right of use or occupancy of all or any part of the Demised Premises is 
conferred upon a third party, any  encumbrance of this Lease or the Demised Premises or any 
part thereof or other arrangement under which either this Lease or the Demised Premises 
become security for any indebtedness or other obligations and includes any transaction or 
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occurrence whatsoever (including, but not limited to, receivership proceedings, seizure by legal 
process and transfer by operation of law), or subleases, licences or other occupancy 
arrangements of dwelling units in the ordinary course of the Tenant's activities as permitted by 
Section 8.1 of this Lease.  In addition, it does not include a transfer to another entity associated 
with and controlled by the Tenant and of which the Landlord has received notice;  

“Transferee” means the Person or Persons to whom a Transfer is or is to be made; and 

“Work” shall mean any renovation or capital repair of the Building with all ancillary services 
thereon or connected therewith and the provision of all labour, materials, tools, machinery or 
equipment related thereto. 

ARTICLE 2 
DEMISE 

Section 2.1 Demise of Demised Premises 

(1) In consideration of and subject to the Rent reserved and the covenants and conditions 
herein contained and in the Contribution Agreement on the part of the Tenant to be paid, 
performed, observed and complied with, the Landlord hereby demises and lets to the Tenant, 
and the Tenant hereby leases from the Landlord, the Demised Premises to have and to hold 
during the Term, unless and until sooner terminated as expressly provided herein. 

(2) Each of the Landlord and the Tenant covenant and agree to perform, fulfil and observe 
the covenants, obligations and conditions herein contained to the extent they bind or are 
expressed to bind the Landlord or the Tenant, respectively. 

Section 2.2 Surrender 

At the expiration of the Term or the earlier termination of this Lease: 

(1) The Tenant agrees to peaceably surrender and yield up to the Landlord the Demised 
Premises in the state of repair required of the Tenant pursuant to this Lease, which shall 
thereupon vest in the Landlord free and clear of all financial encumbrances without any 
necessity for any transfer documentation and for no consideration and thereupon the rights of 
the Tenant under this Lease shall terminate. 

(2) The Tenant also agrees to deliver to the Landlord copies of all books and records with 
respect to the Demised Premises as are in its possession at such time so as to ensure the 
orderly continuance of operation of the Demised Premises by the Landlord if the Landlord so 
requires beginning on the date this Lease is terminated.  The Landlord shall have the right to 
review the Tenant’s original books and records related to the Demised Premises as and when 
necessary. 

(3) The Tenant shall not execute any agreement with respect to the Demised Premises 
(including a lease or an agreement for the provision of services) which expires after the end of 
the Term, without the consent of the Landlord, which may be unreasonably withheld, 
conditioned or withheld. 
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(4) Notwithstanding the termination of the Lease, whether at the expiration of the Term or 
earlier as is provided herein, the Tenant shall remain liable to the Landlord for any default 
hereunder by the Tenant, notice of which has been received by the Tenant, during the Term and 
which remain outstanding as of the expiry of the Term. 

(5) Notwithstanding the foregoing, it is understood that the Tenant, upon termination or 
expiry of this Lease for any cause, may go upon the Demised Premises and remove chattels, 
trade fixtures and other personal property in each case placed thereon by the Tenant.  

(6) The Tenant shall, at the expiration or earlier termination of the Term, at its sole cost, 
leave the Building and any subsequent leasehold improvements in the same condition it is 
required to be maintained pursuant to the provisions of this Lease. 

Section 2.3 Assignment of Rights  

(1) At the expiration of the Term or the earlier termination of this Lease, the Tenant shall, for 
no consideration, assign to the Landlord all of the Tenant’s interest in the Demised Premises 
including, for greater certainty, the Building and all Tenant’s fixtures located thereon which the 
Tenant elects not to remove in accordance with its rights under Section 2.2 above, together with 
the benefit of all subleases, licence agreements, guarantees, warranties and other agreements 
and rights benefiting the Demised Premises or the Tenant’s interest therein, if and to the extent 
that the Landlord shall require such benefits to be assigned, provided that such benefits are 
capable of being assigned.  The Tenant agrees to deliver executed copies of all such 
documents to the Landlord at such time.  The Landlord shall assume the Tenant’s rights and 
obligations under such documents, provided that such rights and obligations are capable of 
being assigned. Notwithstanding the foregoing, the Tenant shall remain liable for any default, 
cost or obligation arising pursuant to such documents prior to the date of such assignment. 

(2) The Tenant agrees to deliver an assignment agreement, with respect to all contracts and 
ongoing obligations, substantially in the form of the assignment agreement attached hereto as 
Schedule "B". 

(3) The Tenant hereby constitutes the Landlord as the Tenant’s true and lawful attorney fully 
empowered to execute any required documents in order to take any reasonable steps 
necessary to effect any such assignments set out in 0. 

Section 2.4 Overholding 

If the Landlord permits the Tenant to remain in possession of the Demised Premises after the 
expiration of the Term and without an agreement concerning such overholding and accepts 
Rent, as set out below, in respect thereof, a tenancy from month to month shall be deemed to 
have been created.  Such tenancy may be terminated at any time either by the Landlord or, by 
the Tenant by notice to the other with the termination date to be set out in the notice and to be 
at least sixty (60) clear days after delivery of the notice and, in the absence of written agreement 
to the contrary, shall be subject to all of the terms of this Lease, except as to the Term.  
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ARTICLE 3 
RENT 

Section 3.1 Covenant to Pay Rent 

The Tenant agrees to pay Basic Rent and Additional Rent as herein provided. 

Section 3.2 Basic Rent 

(1) From and after the Commencement Date, and throughout the Term, the Tenant shall 
pay to the Landlord at the office of the Landlord, or at such other place designated by 
the Landlord, in lawful money of Canada, without any prior demand therefor and, unless 
otherwise expressly set out herein, without any deduction, abatement, set-off or 
compensation whatsoever, as Basic Rent, annual rent equal to Ten Dollars ($10.00) per 
annum for the duration of the Term, the receipt and sufficiency of which for the entirety 
of the Term has been received by the Landlord as of the date hereof. 

(2) Notwithstanding the foregoing, if an Event of Default occurs which subsists beyond any 
applicable cure periods set out therein, then, from and after the occurrence of such 
default and until such time as such default is corrected, and in addition to any other 
rights and remedies of the Landlord under this Lease, the Tenant will be responsible for 
the payment of basic rent equal to the then current fair market rent for the use of the 
Demised Premises as a residential building as permitted under this Lease, as of the time 
when the Landlord invokes its rights herein to receive payment and to be agreed to by 
the Landlord and the Tenant. If the Landlord and Tenant cannot reach agreement, as 
provided for in this section 3.2(b), as to the basic rent payable, within three months of 
when such basic rent becomes due and payable, then the basic rent payable will be 
determined by Arbitration. The Landlord and the Tenant will each pay one-half of the 
fees and expenses of the Arbitration (except for the separate costs of each of the 
Parties.  For certainty, upon correction of the event of default in question, the obligations 
of the Tenant under this subparagraph shall cease to apply. 

Section 3.3 Late Payment Charges/NSF Cheques 

If any amount due and payable to the Landlord remains unpaid thirty (30) days after it is due, 
interest on the amount outstanding from time to time shall be paid to the Landlord at the rate of 
1.25% per month. Interest will be calculated monthly from and including the day after the last 
day of the thirty (30) day period and paid monthly until payment in full is received by the 
Landlord. The obligation of the Tenant to pay interest in accordance with this subsection is 
without prejudice to any of the other remedies available to the Landlord, at law or otherwise. A 
charge of $40.00 (the “NSF Fee”) will be paid by the Tenant for each cheque given by the 
Tenant to the Landlord that is not honored by the bank on which it is drawn. The NSF Fee may 
be increased from time to time by the Landlord so that it is equal to the fee charged by the 
Landlord in respect of cheques tendered in payment of municipal tax and water charges that are 
not honored by the banks on which they are drawn, and the Tenant agrees to pay the NSF Fee 
as it may be so increased from time to time. 

Section 3.4 Net Lease 

The Tenant acknowledges and agrees that it is intended that this Lease is a completely carefree 
net lease to the Landlord, save and except as is otherwise provided for in this Lease and/or the 
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Contribution Agreement. The Landlord is not responsible during the Term for any costs, 
charges, expenses and outlays of any nature whatsoever arising from or relating to the Demised 
Premises including, without limitation, the Building, or the use and occupancy thereof, or the 
contents thereof or the business or operation carried on therein, and the Tenant shall pay all 
charges, impositions, costs and expenses of every nature and kind whatsoever relating to the 
Demised Premises and the use thereof by the Tenant including, without limitation, the costs of 
all insurance and all Taxes, save and except as is otherwise provided for in this Lease and/or 
the Contribution Agreement, as well as all costs and expenses incurred with respect to any 
shared facilities or reciprocal agreement affecting the demised premises. 

Section 3.5 Nature of the Lease 

This Lease shall be construed and deemed to be a commercial lease, notwithstanding that 
parts of the Demised Premises are used for residential purposes and may be considered 
"Rental Units" (as this term is defined under the RTA). The Tenant itself will not occupy the 
Demised Premises as a residential tenant, although Persons may occupy portions of the 
Demised Premises as their residential premises (the "Residential Units"). The Landlord and 
the Tenant acknowledge that Landlord shall not b e  c o n s i d e r e d  t o  b e  a "landlord" as 
defined in the RTA i n  r e l a t i o n  to the Tenant's Licensees. The Landlord and the Tenant 
specifically acknowledge and agree that the relationship of the parties herein shall be 
governed by the provisions of the Commercial Tenancies Act, R.S.O.  1990, c.L.7. 

Section 3.6 Waiver of Set-Off by Tenant 

Except as otherwise provided for in this Lease and/or the Contribution Agreement, the Tenant 
hereby waives and renounces any and all existing and future claims and rights of set-off against 
any Rent and other monies payable hereunder to the Landlord and agrees to pay such Rent 
and other monies payable hereunder to the Landlord regardless of any claim or set-off which 
may be asserted by the Tenant or on its behalf. 

Section 3.7 Taxes, Utility and Other Charges 

Subject always to the terms and conditions of the Contribution Agreement and compliance by 
the Landlord with the provisions thereof, the Tenant shall pay when due at the Tenant’s sole 
expense and for its own account from and after the Commencement Date: 

(1) each and every instalment of Taxes on the Demised Premises or any part thereof, if 
applicable; and 

(2) all utility charges and rates and similar taxes, rates, charges and assessments including 
payments in lieu thereof which are properly charged, levied or assessed in connection 
with the Demised Premises or any part thereof or which are properly levied or assessed 
against the Tenant or which would, if unpaid, become a lien on the Demised Premises or 
the Tenant’s leasehold interest therein or where such lien will, at any time, affect the 
interest of the Landlord; and 

(3) all of the other costs and expenses of maintaining and operating the Demised Premises, 
its services, equipment and facilities; such costs and expenses to include, without 
limiting the generality of the foregoing: Certificates of Property Use compliance costs, 
ground water discharge filtration system maintenance and repair costs, the shared 
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facilities costs associated with the Demised Premises, water gas, electricity, telephone, 
telecommunications, water heating, snow and ice removal and clearance, administrative 
charges and salaries, repairs and replacement of equipment, fixtures and facilities, 
landscaping contracts, grass cutting, lighting, cleaning, supplies, supervising; and 

(4) all other charges and expenses which are the responsibility of the Tenant pursuant to 
this Lease. 

Section 3.8 HST Payable 

HST shall be payable on all Rent and or Additional Rent amounts. The Tenant will pay to the 
Landlord, at the same time as the amounts to which HST applies are payable, the full amount of 
all HST, with the intent that the Landlord be fully indemnified in respect of all HST payable or 
collectible by the Landlord. Despite anything else in this Lease, HST will not be considered to be 
consideration for the rental of space or the provision of any service by the Landlord under this 
Lease but will be considered to be Rent and the Landlord will have all of the same remedies for 
and rights of recovery with respect to such amounts as it has for non-payment of Rent under 
this Lease or at law. 

Section 3.9 Landlord may Pay Taxes, etc. 

If the Tenant fails to pay when due any Rent and or Additional Rent required to be paid by the 
Tenant pursuant to this Lease, the Landlord shall have the right but shall have no obligation to 
pay the same at the expense of the Tenant after thirty (30) days’ prior notice to the Tenant and 
the Tenant covenants to pay to the Landlord forthwith upon demand as Rent any amounts so 
paid by the Landlord.  

Section 3.10 Adjustment of Rent 

If applicable, sums paid by the Tenant under this Article 3 shall be subject to adjustment to 
reflect any partial billing periods encountered at the commencement or termination of this 
Lease. 

Section 3.11 Payments of Rent 

All payments of Rent are payable in lawful money of Canada without deduction, abatement, 
set-off or compensation whatsoever, unless otherwise expressly set out herein.  Additional Rent 
is due and payable as specifically provided in this Lease. 

ARTICLE 4 
ASSIGNMENT AND SUBLETTING  

AND OTHER DISPOSITIONS OF INTEREST 

Section 4.1 Dealings by Landlord 

(1) The Landlord shall provide a non-disturbance agreement in favour of the Tenant from 
any mortgagee, assignee or purchaser which non-disturbance agreement shall be in a form and 
in substance acceptable to the Landlord and the mortgagee, assignee or purchaser, which 
confirms the Tenant can remain in the Demised Premises so long as it is good standing under 
this Lease. 
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(2) The Tenant shall, if requested by the Landlord, postpone the Lease and/or any 
registered notice of this Lease to any bona fide freehold mortgage registered after the date of 
registration of notice of this Lease against title to the Demised Premises, provided that: 

(a) the holder of each mortgage or charge affecting the Landlord's interest in the 
Demised Premises has executed and delivered to the Tenant a non-disturbance 
agreement in a form  and in substances approved by the mortgagee which 
confirms the Tenant can remain in the Demised Premises so long as it is good 
standing under this Lease  

(b) the Tenant shall be permitted to remain in quiet possession of the Demised 
Premises without interruption or disturbance from the freehold mortgagee, 
assignee or purchaser so long as it is good standing under this Lease; 

(c) the rights of the Tenant and those of any Leasehold Mortgagee arising out of this 
Lease and/or Leasehold Mortgage shall not be affected or disturbed by any 
freehold mortgagee, assignee or purchaser, except as set out in Section (c) 
below; 

(d) the Tenant and any Leasehold Mortgagee shall not in any foreclosure or other 
proceedings under the freehold mortgage, nor in any other way, be deprived of 
its rights under or pursuant to the Lease, nor shall this Lease be terminated or 
effected by any foreclosure or sale or any proceeding under any freehold 
mortgage except as set out in Subsection (c) below; and 

(e) the Landlord shall cause any party to whom it sells the Demised Premises to 
enter into an agreement with the Tenant and the Leasehold Mortgagee wherein 
the Purchaser assumes the covenants and obligations of the Landlord under this 
Lease, which shall remain in full force and effect. 

(3) So long as the Tenant has executed the non-disturbance agreement with a mortgagee, 
any non-disturbance agreement shall provide that the mortgagee will not exercise any 
enforcement rights under its mortgage without providing notice to the Tenant of such actions 
and giving the Tenant the opportunity to rectify the default under such mortgage. So long as the 
immediately preceding sentence is complied with, the Landlord shall be entitled to exercise all 
enforcement rights under its mortgage. 

(4) The Landlord represents and warrants that the Demised Premises are owned and 
seized in fee simple by the Landlord and the Landlord has entered into this Lease with proper 
authority and has the right to lease the Demised Premises to the Tenant as contemplated 
herein. If, at any time during the term any indebtedness, encumbrance, lien, assessment, claim 
or other matter shall arise or shall be asserted which in any way interferes or threatens to 
interfere with the Tenant's use of the Demised Premises, as permitted by this Lease, then the 
Tenant shall have the right to expend such sums as are necessary to abate such threat or 
interference and the Landlord shall forthwith pay to the Tenant, on demand, the amount of any 
such sum expended by the Tenant. The Landlord acknowledges and agrees that it shall not 
grant any consent, easement, right or interest in the Demised Premises or enter into any 
agreement affecting the Demised Premises without the Tenant's prior written approval. 
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Section 4.2 Transfers by Tenant  

(1) Subject to Article 8, the Landlord, acting reasonably, will consider giving its consent to a 
Transfer of all or any part of the Demised Premises for the whole or any part of the Term. In 
determining whether the Landlord is prepared to grant its consent to a Transfer, the Landlord 
may consider the: 

(a) whether the financial standing of the proposed transferee is sufficient to satisfy 
the obligations of the Tenant under the Lease; and 

(b) the reputation and experience of the transferee or its related corporation, its 
management and investors in the operation of affordable residential housing 
developments. 

The Landlord may, in its sole discretion, charge a commercially reasonable administration fee 
for such request. 

(2) Notwithstanding the foregoing or anything else contained in this Lease, the Tenant may 
effect a Transfer to or with any of the following, without the Landlord's consent, but with notice 
of same to the Landlord: 

(a) an Affiliate of the Tenant; and 

(b) any lease, sublease or licence or other occupancy related  to any dwelling or 
storage units in any building on the Demised Premises entered into with a 
Licensee.   

(3) Consent by the Landlord to any Transfer if granted shall not constitute a waiver of the 
necessity for such consent to any subsequent Transfer. This prohibition against Transfer shall 
include a prohibition against any Transfer by operation of law. The Transfer of a part of the 
Demised Premises is prohibited. 

(4) No assignment by the Tenant shall be effective until the Transferee has entered into an 
agreement directly with the Landlord, in a form satisfactory to the Landlord and Tenant acting 
reasonably, whereby the assignee expressly agrees to assume all of the obligations and 
liabilities arising from and after the date the assignment is effective, of the Tenant in this Lease 
including the use provision set out in Article 8. After the assignment is effected, the Tenant shall 
be relieved of all obligations and liabilities, under or pursuant to this Lease, including any 
liabilities or obligations incurred up to the date of the assignment is effective. 

(5) For certainty, the Landlord acknowledges and agrees that, to the extent the Tenant is 
entitled to assign this Lease in accordance with the terms hereof, it shall also be entitled to 
assign the benefit and rights under the Contribution Agreement and such entitlement or the 
Landlord's consent to the assignment of this Lease shall be deemed to also be a consent to the 
assignment of the Contribution Agreement whether or not such consent specifies same. 

(6) If the Tenant intends to effect a Transfer, the Tenant shall give prior written notice to the 
Landlord of such intent specifying the identity of the Transferee, the type of Transfer 
contemplated, and shall provide such financial, business or other information relating to the 
proposed Transferee and its principals as the Landlord or any mortgagee requires, each acting 
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reasonably, together with copies of any documents which evidence the proposed Transfer 
(subject always to the redaction of any confidential information).  The Landlord shall, within 
forty-five (45) days after having received such notice and all requested information, notify the 
Tenant either that it consents or does not consent to the Transfer in accordance with the 
provisions and qualifications of this Article. 

(7) For certainty, the Landlord acknowledges and agrees that in the event that it consents to 
the assignment of the Contribution Agreement or any rights or entitlements set out therein, the 
said consent shall also be deemed to constitute a consent to any corresponding Transfer of this 
Lease to the party entitled to receive the benefits under the Contribution Agreement as 
aforesaid. 

Section 4.3 Conditions of Transfer 

(1) Prior to the written consent of the Landlord being obtained, no acceptance by the 
Landlord of any payments by a Transferee shall be deemed a waiver of the Tenant’s covenants 
or any acceptance of the Transferee as Tenant or a release from the Tenant from the further 
performance by the Tenant of its obligations under this Lease.  Any consent by the Landlord 
shall be subject to the Tenant and Transferee executing an agreement with the Landlord, in 
form and content satisfactory to the Landlord’s solicitor, acting reasonably, agreeing that the 
Transferee will be bound by all of the terms of this Lease and the Contribution Agreement and 
except in the case of a sublease, that the Transferee will be so bound as if it had originally 
executed this Lease as tenant. 

(2) Notwithstanding the effective date of any permitted Transfer as between the Tenant and 
the Transferee, all Rent for the month in which such effective date occurs shall be paid in 
advance by the Tenant so that the Landlord will not be required to accept partial payments of 
Rent for such month from either the Tenant or the Transferee. 

(3) Any document evidencing any Transfer permitted by the Landlord, or setting out any 
terms applicable to such Transfer or the rights and obligations of the Tenant or Transferee 
thereunder, shall be prepared by the Tenant or it’s solicitors and all associated reasonable legal 
costs shall be paid by the Tenant, subject to the Landlord's approval of the applicable form. 

Section 4.4 No Advertising 

The Tenant shall only advertise that the whole or any part of the Demised Premises are 
available for a Transfer and shall only permit any broker or other Person to do so in accordance 
with adverting and listings which are consistent with prudent practices in the real estate industry 
in the greater Toronto area for buildings and premises similar to the Building and the Demised 
Premises without the Landlord’s consent. 

ARTICLE 5 
LEASEHOLD MORTGAGE 

Section 5.1 Right to Mortgage 

Provided that the Tenant is not in default under this Lease or the Contribution Agreement in 
each case which default persists beyond any applicable cure period, the Tenant shall have the 
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right at any time and from time to time to mortgage this Lease and the Tenant's leasehold 
interest in the Demised Premises, upon approval, by the Executive Director of the Housing 
Secretariat of a business plan stating the need for the Demised Premises to be mortgaged. The 
Leasehold Mortgage may be granted by way of assignment or otherwise. The Tenant shall also 
have the right to extend, modify, renew or replace any such Leasehold Mortgage with another 
Leasehold Mortgage, provided however that with respect to such Leasehold Mortgage: 

(1) the term of the Leasehold Mortgage shall not extend beyond the end of the Term;  

(2) the Leasehold Mortgage shall provide that it is expressly subject and subordinate to the 
Landlord's rights hereunder and in the Demised Premises; 

(3) the Tenant shall observe and perform all of the Tenant’s obligations under any 
Leasehold Mortgage and keep any Leasehold Mortgage in good standing at all times; and 

(4) nothing contained in this Lease shall in any way bind the Landlord to subordinate its 
reversionary interest in the Demised Premises to any Leasehold Mortgage. 

The Landlord acknowledges and agrees that the Tenant and/or the mortgagee shall be entitled 
to register the Leasehold Mortgage on the leasehold parcel for the Demised Premises. 

Provided the Proponent is in good standing under this Lease, it is understood and agreed that 
the City shall subordinate and postpone the City Charge to the Leasehold Mortgage (and 
related security) and all prior and subsequent advances thereunder as that mortgage may be 
replaced during the Term, and to all the Permitted Encumbrances, provided in the City’s 
reasonable opinion; sufficient equity remains to secure the City Charge.  The City reserves the 
right to request, at the Proponent’s expense, such appraisals, financial statements, mortgage 
statements or other information as it deems appropriate prior to executing the postponement. 
Please note: The City requires a minimum of three (3) weeks to process requests for the 
execution of postponements and forbearance documents. 

Section 5.2 Tenant to Perform all Obligations Under Leasehold Mortgage 

The Tenant shall observe and perform all of the Tenant's obligations under any Leasehold 
Mortgage and keep any Leasehold Mortgage in good standing at all times. 

Section 5.3 Tenant's Right to Refinance 

The Tenant shall be entitled at any time to refinance the Leasehold Mortgage and the provisions 
of Section 5.1 shall be amended mutatis mutandis. 

Section 5.4 Tenant’s Rights under Contribution Agreement 

Nothing contained in this Article 5 shall in any way affect the Tenant’s rights under the 
Contribution Agreement. 
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ARTICLE 6 
INDEMNITY 

Section 6.1 Non-Liability of Landlord 

The Landlord is not liable or responsible in any way to the Tenant or to any other Person for, 
and the Tenant hereby releases the Landlord from, all claims of every nature and kind arising 
out of or in respect of: 

(1) the use and occupation of the Residential Units by the Licensees; 

(2) ensuring that the Licensee’s use of and conduct within the Demised Premises complies 
with this Lease and all applicable laws;  

(3) enforcing the provisions of any License Agreement relating to the Residential Units. 

(4) the acts of (including the negligent and wilful acts of):  

(a) any Person in the Demised Premises;  

(b) occupants of properties adjacent to the Demised Premises; and/or  

(c) the public;  

(5) any occurrence on the Demised Premises, howsoever caused.  

All property kept or stored on the Demised Premises is at the risk of the Tenant and the Tenant 
shall hold the Landlord harmless from and against claims arising out of damages to same, 
including any subrogation claims by the Tenant’s insurers or by third parties. Notwithstanding 
the foregoing or any other provision herein or in any other agreement, the Landlord shall not be 
released from any liability and shall be responsible to the Tenant for all costs, fees, expenses, 
claims, actions, losses and damages arising from any breach of its obligations under this Lease 
or for any Hazardous Materials and any Hazardous Materials Activities in existence or 
pertaining to the period prior to the commencement date of this Lease (the "Excluded 
Liability"). 

Section 6.2 Tenant’s Indemnity 

Other than in respect of the Excluded Liability, the Tenant shall indemnify and save harmless 
the Landlord from any and all costs, expenses, claims, actions and losses of every nature and 
kind whatsoever and of and from all liabilities of every nature and kind whatsoever in connection 
with the Demised Premises and this Lease, whether accrued, actual, contingent including, 
without limitation, the following but for certainty, excluding the Excluded Liability: 

(1) any breach, violation or non-performance of any covenant, obligation or agreement in 
this Lease on the part of the Tenant to be fulfilled, kept, observed or performed; 

(2) all legal fees and disbursements incurred in connection with any appeal, pertaining in 
any manner to this Lease and the Demised Premises; 
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(3) any damage to property, either real or personal, owned by the Landlord or others 
resulting at any time upon or occurring in or about the Demised Premises, unless 
caused by the negligence of the Landlord or those for whom the Landlord is in law 
responsible; 

(4) any personal or bodily injury to any person or persons, including death, resulting at any 
time upon or occurring in or about the Demised Premises, unless caused by the 
negligence of the Landlord or those for whom the Landlord is in law responsible; 

(5) any contract, lien, mortgage, charge or encumbrance on or in respect of the Demised 
Premises arising from or occasioned by the act, default or negligence of the Tenant or 
those for whom the Tenant is in law responsible; 

(6) all costs and expenses of every kind and nature relating to the Demised Premises, 
unless expressly excluded under this Lease or unless expressly stated in this Lease to 
be the responsibility of the Landlord.  Without limiting the generality of the foregoing, the 
Tenant is not responsible for any costs incurred by the Landlord with respect to the 
preparation and/or review of such documentation required by the Landlord to give effect 
to the Demised Premises, unless expressly stated to be the responsibility of the Tenant; 
and 

(7) any appeal of an assessment of Taxes made by the Tenant, excluding any financial loss 
of the Landlord due to a reduction in the amount of Taxes payable by the Tenant 
resulting from such appeal being successful.  

This section shall survive the termination or expiry of this Lease, any provisions in this Lease to 
the contrary notwithstanding. 

ARTICLE 7 
INSURANCE 

Section 7.1 “All Risks” Property Insurance 

The Tenant shall, at all times during the Term, insure and keep insured the Demised Premises 
and all other insurable property belonging to the Tenant and from time to time located on the 
Demised Premises maintain in the names of the Tenant, the Landlord, and (if applicable) the 
Mortgagee as their respective interests may appear  in an amount not less than the amount 
equal to that which would be required to replace or repair any loss or damage (the 
“Replacement Cost”) thereof against loss or damage by perils of “all risks” (being the perils from 
time to time included in the standard “all risks” policy issued by insurers from time to time), 
including resultant damage from error in design and faulty workmanship, to the extent available 
and as would be obtained by a prudent owner of such a Demised Premises, and in any event in 
an amount sufficient to prevent the Landlord or the Tenant from being deemed to be a 
co-insurer. 

Section 7.2 Public Liability Insurance 

The Tenant shall, at all times during the Term, maintain or cause to be maintained 
comprehensive general liability insurance including contractual liability on an occurrence basis 
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against in the names of the Tenant, the Landlord, and (if applicable) the Mortgagee as their 
respective interests may appear claims for personal or bodily injury, death or property damage 
suffered by others arising in connection with the Demised Premises or out of the operations of 
the Tenant or its Licensees in, on or about the Demised Premises, indemnifying and insuring 
the Landlord and the Tenant and their employees and all others for whom each of them is at law 
responsible in such amounts and to such extent as a prudent owner of such a Demised 
Premises would, from time to time, carry (which amount shall initially be not less than Ten 
Million Dollars ($10,000,000.00) during any period of construction and thereafter not less than 
Ten Million Dollars ($10,000,000.00) for any personal or bodily injury, death, property damage 
or other claim in respect of any one accident or occurrence) and, without limiting the generality 
of the foregoing, with provisions for cross-liability and severability of interests.   

Section 7.3 Other Insurance 

The Tenant shall maintain, or cause to be maintained, and shall keep in force during the Term 
such other insurance as may be reasonably required by the Landlord or otherwise from time to 
time and to the extent such other insurance is consistent with the customary practices of a 
prudent owner of a property similar to the Demised Premises and similarly located. 

Section 7.4 Co-Insurance 

All policies of insurance required under this Article and all renewals thereof shall not contain a 
stated amount co-insurance clause effective for the term of the policy or the renewal with the 
result that the Tenant shall not be  a co-insurer under the terms of such policy or policies and 
the same shall permit full recovery of the amount insured in the event of loss. 

Section 7.5  Copies of Policies and Approval of Policies 

The Tenant shall deliver certificates of all insurance to the Landlord forthwith. 

The Landlord, acting reasonably, shall have the right, but not the obligation, to approve of the 
insurers and the insurance policies carried by the Tenant including the limits of coverage and 
the provisions thereof. 

Section 7.6 Non-Cancellation 

Each of the policies of insurance provided pursuant to this Article shall contain an agreement by 
the insurer to the effect that it will endeavour to not cancel or alter or refuse to renew such policy 
prior to its expiration, whether by reason of non-payment of premium, non-fulfilment of condition 
or otherwise, except after thirty (30) clear days’ prior written notice to the Landlord. 

Section 7.7 Premiums and Evidence of Payment Thereof 

The Tenant shall duly and punctually pay or cause to be paid all premiums and other sums of 
money payable for maintaining the insurance to be provided pursuant to this Article. 

Section 7.8 Additional Named Insureds 

The Tenant shall cause any and all policies of insurance provided for in this Article 7 to include 
the Landlord as an additional insured or loss payee as applicable. 
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Section 7.9 Landlord’s Right to Insure 

The Tenant shall advise the Landlord of any cancellation, material alteration or lapse of any 
policies of insurance required to be provided hereunder.  If the Tenant fails to effect and keep 
such insurance in force, or if such insurance is in an amount less than the amount required 
under this Lease, the Landlord shall have the right, upon at least 72 hours prior written notice to 
the Tenant and without assuming any obligation in connection therewith, to effect such 
insurance at the cost of the Tenant and all outlays by the Landlord shall be payable by the 
Tenant to the Landlord as Rent forthwith upon demand without prejudice to any other rights and 
recourses of the Landlord hereunder.  No such insurance taken out by the Landlord shall relieve 
the Tenant of its obligations to insure hereunder and the Landlord shall not be liable for any loss 
or damage suffered by the Tenant in connection therewith. 

Section 7.10 Loss or Damage 

The Landlord shall not be liable for any death or injury arising from, or out of any occurrence in, 
upon, at, or relating to the Demised Premises or damage to property of the Tenant or of others 
located on the Demised Premises, nor shall it be responsible for any loss of or damage to any 
property of the Tenant or others from any cause, unless and to the extent that any such death, 
injury, loss or damage, results from the negligence of the Landlord, its agents, employees, 
contractors, or others for whom it may, in law, be responsible, or as a result of any Excluded 
Liability. Without limiting the generality of the foregoing, the Landlord shall not be liable for any 
injury or damage to persons or property resulting from fire, explosion, falling plaster, falling 
ceiling tile, failing fixtures, steam, gas, electricity, water, rain, flood, snow or leaks from any part 
of the Demised Premises or from the pipes, sprinklers, appliances, plumbing works, roof, 
windows or subsurface of any floor or ceiling of the Building or from the street or any other place 
or by dampness or by any other cause whatsoever.  The Landlord shall not be liable for any 
such damage caused by other Persons on the Demised Premises or by occupants of adjacent 
property thereto, or the public, or caused by construction or by any private, public or 
quasi-public work.  All property of the Tenant kept or stored on the Demised Premises shall be 
so kept or stored at the risk of the Tenant only and the Tenant releases and agrees to indemnify 
the Landlord and save it harmless from any claims arising out of any damage to the same 
including, without limitation, any subrogation claims by the Tenant’s insurers. 

Section 7.11 Waiver of Subrogation 

The Landlord and the Tenant hereby release each other, to the extent of their agreed insurance 
coverage, from any and all liability for any loss or damage caused by fire or any of the losses 
covered by the releasing party’s property insurance or loss covered by the releasing party’s 
commercial general liability insurance, required to be maintained by the releasing party 
hereunder. Except as provided above, nothing contained in this Lease shall be deemed to 
release either Party hereto from liability for damages resulting from the fault or negligence of 
that Party or its agents, contractors or employees. 
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ARTICLE 8 
USE  

Section 8.1 Use and Management of Demised Premises 

(1) The Tenant shall use, manage and operate the Demised Premises solely, continuously 
and actively  for the sole purpose of providing affordable rental housing, together with all  
ancillary uses related thereto, or benefitting or contributing to the principal use, in each case, in 
accordance with the requirements of the Contribution Agreement and this Lease.  The Tenant 
shall not use or permit the use of the Demised Premises or any part thereof for any other 
business or purpose except as may be permitted under the Contribution Agreement and this 
Lease or as otherwise consented to by the Landlord, in its sole discretion. 

(2) The Tenant shall be permitted to lease, sublease or licence units in the Building and permit 
occupancy of the Building only in accordance with the terms of this Lease and the Contribution 
Agreement.   

(3) The Tenant shall protect all public works services and/or utilities and all easements and 
right-of-way in favour of the Landlord on above, under or affecting the Demised Premises. 

(4) Notwithstanding the foregoing, the Tenant shall not be in default of its obligations under 
this Section 8.1 to the extent that it has ceased to operate in connection with any circumstance 
or delay contemplated by Section 15.12 hereof or any event of Force Majeure (as such term is 
defined in the Contribution Agreement); in connection with any repair or restoration work after 
damage or destruction; or any alteration, remodelling, renovation or expropriation or pursuant to 
any permitted Transfer of this Lease. 

Section 8.2 Observance of Law 

The Tenant shall, at its sole cost and expense (except as otherwise specified in this Lease and 
subject always to the terms of the Contribution Agreement), promptly: 

(1) Premises or the conduct of any business in the Demised Premises, and public ways 
adjacent thereto and to the making of any repairs, replacements, alterations observe and 
comply with all Applicable Laws, and all requirements of all governmental authorities, including, 
without limitation, federal, provincial and municipal legislative enactments, zoning and building 
by-laws (where applicable), and any other governmental or municipal regulations or agreements 
now or hereafter in force which relate to or affect the demolition or construction of buildings and 
to equipping or maintenance, operation and use of the Demised, additions, changes, 
substitutions or improvements of or to the Demised Premises or any part thereof and including 
further all police, fire and sanitary regulations imposed by any federal, provincial or municipal 
authorities and all requirements made by fire insurance underwriters to the extent required in 
order to keep the required insurance in force; 

(2) observe and comply with all requirements of, and pay all costs and expenses in 
connection with, the controls imposed by governmental authorities for ambient air and 
environmental standards; 
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(3) observe and comply with any reciprocal or shared facility agreements entered into with 
the developer of the adjoining condominium and or commercial space, including the rules set 
out therein; 

(4) observe and comply with all police, fire and sanitary regulations imposed by any 
governmental authorities (whether federal, provincial or municipal); and 

(5) to comply with all present and future legislation under the Occupational Health and 
Safety Act, R.S.O. 1990, c. O.1, or any successor or replacement legislation  including any 
regulations to designated substances; 

(6) carry out all modifications, alterations or changes of or to the Demised Premises and the 
Tenant’s conduct of business in or use or operation of the Demised Premises which are 
required by any such authorities as set out above. 

Section 8.3 Performance of Work by Tenant 

(1) In performing any work on the Demised Premises, the Tenant will, at its own expense: 

(a) proceed at its own expense with all due diligence to completion and will cause the Work 
to be done in a good and workmanlike manner; 

(b) do all acts and things required for the performance and completion of the Work in 
accordance with all applicable building and zoning ordinances and all Applicable 
Laws, by-laws, orders, rules, regulations and other requirements of all federal, 
provincial and municipal authorities and in accordance with the Plans and 
Specifications, as approved by the Landlord; 

(c) do all acts and things required to be done in the performance of the Work in 
compliance with the insurance requirements; 

(d) proceed with care and in such a manner so that no damage or injury occurs to 
the Demised Premises or to the structures or other improvements located on 
abutting lands and if such damage or injury occurs, repair and restore the 
Demised Premises or such abutting lands and the structures and other 
improvements located thereon, to a condition satisfactory to the Landlord; and   

(e) obtain all necessary permits at its own expense and execute the Declaration of 
Non-Discrimination attached as Schedule B hereto, and comply with the 
Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c. 
M.56.   

(2) If at any time prior to completion of any Work, the Work ceases and has not been 
resumed within three (3) months of the date Work was discontinued or if the Tenant abandons 
the Demised Premises, then the Landlord shall have the right, upon at least ninety (90) days 
prior written notice given to the Tenant, to terminate this Lease, provided that in the event the 
Tenant recommences and thereafter is diligently proceeding with the undertaking of the work 
during such ninety (90) day period, the Landlord's entitlement to terminate the Lease pursuant 
to this provision in such instance shall be null and void. 
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Section 8.4 Construction Liens 

(1) If any lien under the Construction Act, R.S.O. 1990, c. C30, or any like statute shall at 
any time be registered against the Demised Premises by reason of work done or materials 
supplied for or to the Tenant or for or to anyone holding an interest in the Demised Premises 
through the Tenant or if the Landlord is given notice of any such lien, the lien shall be 
discharged or vacated from the title to the Demised Premises by the Tenant within ninety (90) 
days after the lien is filed or sooner if the Demised Premises are in jeopardy of forfeiture or sale 
by the party performing the Work in respect of which the lien was filed even if the validity of the 
lien is being contested, if requested by the Landlord, or by a Leasehold Mortgagee.  If the 
Tenant wishes to contest the amount or validity of any lien and has so notified the Landlord and 
if the Tenant has deposited with the Landlord or paid into court to the credit of the lien action the 
amount of the lien plus a reasonable amount for costs and has registered a discharge of such 
lien, the Tenant may defer payment of such lien for a period of time sufficient to enable the 
Tenant to contest the lien with due diligence, provided always that the Demised Premises shall 
not thereby become liable to forfeiture or sale. 

(2) The Landlord may, but shall not be obligated to, discharge or vacate any construction 
lien if in the Landlord's judgment, exercised reasonably, the Demised Premises become liable to 
immediate forfeiture or sale or the Demised Premises is otherwise in jeopardy, and any amount 
paid by the Landlord in so doing, shall be reimbursed to the Landlord by the Tenant as 
Additional Rent within thirty (30) days after demand.  If a construction lien is not discharged and 
vacated within three (3) months of registration, notwithstanding that the lien may be contested, 
the Landlord shall have the right, on written notice to the Tenant, to terminate the Lease. 

(3) Nothing herein contained shall authorize Tenant, or imply any consent or agreement or 
request on the part of the Landlord to subject the Landlord's estate or interest in the Demised 
Premises and/or the Building to any construction lien or any other lien of any nature or kind 
whatsoever.  Notice is hereby given to all parties that the Landlord expressly refuses and denies 
any consent or agreement or request to permit their estate or interest in the Demised Premises 
and/or the Building to be subject to any construction lien or other lien of any nature or kind 
whatsoever without the express written agreement of the Landlord to this effect.  Tenant 
acknowledges that the Landlord is not, and should not be held to be, an owner as that term is 
defined in the Construction Lien Act with respect to the construction of any work on the Demised 
Premises by, or on behalf of Tenant. 

Section 8.5 Tenant’s Covenants 

The Tenant covenants in respect of the use of the Demised Premises as follows: 

(1) not to commit, suffer or permit any act or omission in the Demised Premises which shall 
result in an illegal use or cause any breach of any of the Applicable Laws; 

(2) to maintain in force during the Term all necessary licences, permits, and authorizations 
relating to the use and occupancy of the Demised Premises by the Tenant; and 

(3) to comply with all terms and conditions set out in the Contribution Agreement. 
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ARTICLE 9 
REPAIRS AND MAINTENANCE 

Section 9.1 Landlord Not Responsible 

The Landlord shall not be obliged to furnish any services, maintenance, repairs or facilities to 
the Demised Premises, it being agreed by the Tenant that the Landlord shall not at any time 
during the term of this Lease be required or called upon to make any repairs in or to the 
Demised Premises of any nature or kind whatsoever. The Landlord acting in its capacity as 
Landlord and not as a municipal corporation shall not be obliged to make any repairs 
whatsoever to the Demised Premises at any time during the Term nor to furnish any services or 
facilities to the Demised Premises or the Demised Premises except as set out in this Lease 
(including as a result of any Excluded Liability. 

Section 9.2 Tenant's Obligation to Repair 

(1) The Tenant shall, at its sole cost and expense, and at all times throughout the Term, 
keep and maintain the whole of the Demised Premises, and every part thereof, in first class 
condition and repair having regard to buildings of similar age and quality, as determined by the 
Landlord in its sole discretion.  Without limiting the generality of the foregoing the Tenant shall 
promptly repair, replace and  maintain and shall conduct routine, scheduled and preventative 
maintenance, in all cases as would a prudent owner, on and to: 

(a) the structure of the Building including the roof and roof membrane, windows, 
interior concrete slab floors and exterior walls;  

(b) any capital repairs to the Demised Premises; 

(c) the Building Systems; 

(d) all components of the exterior of the Demised Premises; and, 

(e) interior of the Demised Premises including the Residential Units, all trade 
fixtures, improvements and equipment in the Demised Premises and the 
Residential Units, other than property owned by a Licensee. 

(2) The Tenant shall at all times keep the Demised Premises in a neat and orderly condition, 
maintain in first class condition all landscaping and exterior areas, and keep all areas 
clear of ice and snow including any adjacent public areas as required by law, as would a 
prudent owner.  

(3) In the event that the Landlord determines that any condition existing or potentially 
existing on the Demised Premises creates a risk to life, health or safety, the Tenant 
shall, at its own cost and expense, effect any repairs, maintenance or other 
modifications to the Demised Premises required to alleviate such condition as 
communicated by the Landlord to the Tenant. 

Section 9.3 Reserve Fund at end of Term 

All amounts in the reserve fund, established in accordance with the Contribution Agreement, 
shall revert to the Landlord absolutely at the end of the Lease Term. 
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Section 9.4 Capital Repairs in Last Three Years of Lease 

Provided the Tenant has made all repairs to the Demised Premises, in a manner a prudent 
owner would make, during the term of this Lease, should the Tenant, be required to effect any 
repair or replacement during the last three (3) years of the Term, the economically useful life of 
which would extend beyond the expiry of the Term, the Landlord and the Tenant may agree to 
terminate this Lease, or require the Tenant to proceed with the repair or replacement and, only if 
this Lease is not renewed and upon expiry, any unamortized amount of such repair or 
replacement for the period beyond the expiry of the Term will be reimbursed to the Tenant. The 
calculation of the unamortized amount will be based on straight line amortization of the costs of 
such repair or replacement over the improvements’ economic life, in the opinion of the Landlord 
acting reasonably. 

Section 9.5 Nuisance  

The Tenant and its employees, agents, occupants and invitees shall not commit, cause or 
permit any nuisance or waste on the Demised Premises and shall ensure that nothing is done or 
kept at or on the Demised Premises which causes adverse disturbance, damage to or 
interference with normal use of any adjoining property. For certainty, the parties acknowledge 
and agree that the undertaking of the permitted uses herein do not violate this provision. 

Section 9.6 Access by Landlord 

Save in the case of emergency, as determined by the Landlord, acting reasonably in which case 
the Landlord shall have access without notice to the Demised Premises, the Landlord and its 
agents shall be entitled to enter the Demised Premises from time to time upon twenty-four (24) 
hours’ prior notice or, where necessary, such period of time as set out in the Residential 
Tenancies Act, 2006, S.O. 2006, c. 17 or its successor legislation, to view its state of repair, and 
without being considered to be interfering unreasonably with the Tenant’s possession of the 
Demised Premises or the possession of any of the Tenant’s subtenants or occupants.  

Section 9.7 Repairs by Landlord 

In the event the Landlord determines in its sole opinion, that the Demised Premises are not 
being maintained in the condition required under this Lease, the Landlord may on written notice 
require the Tenant to make repairs, alterations, changes, adjustments, improvements or 
additions to the Demised Premises or any part of them (the “Required Work”), as the Landlord 
reasonably considers necessary or desirable to maintain the Demised Premises in such 
condition. In the event the Tenant fails to do so within thirty (30) days after receipt of the 
Landlord’s notice, the Landlord may elect to carry out the Required Work and recover all 
expenses from the Tenant including a fifteen percent (15%) administration fee.  

Section 9.8 Environmental Matters 

(1) The Tenant shall not cause or allow any hazardous or toxic waste or substances 
(collectively the "Hazardous Materials") to be used, generated, stored, or disposed of on, under 
or about, or transported to or from, the Demised Premises (collectively the "Hazardous Materials 
Activities") except in strict compliance, at the Tenant's expense, with all applicable 
Environmental Laws, as hereinafter defined, and using all necessary and appropriate 
precautions which a prudent operator would exercise. 
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(2) The Landlord shall not be liable to the Tenant for any Hazardous Materials Activities 
conducted on the Demised Premises during the Term or any extension thereof, however 
caused, whether or not consented to by the Landlord; the Tenant shall indemnify, defend with 
counsel, and hold the Landlord harmless from and against any claims, damages, costs and 
liabilities arising out of any and all such Hazardous Materials Activities. 

(3) For purposes hereof, Hazardous Materials shall include but not be limited to substances 
defined as contaminants or pollutants under the Environmental Protection Act (Ontario), R.S.O. 
1990, c. E.19 or the Canadian Environmental Protection Act, 1999, S.C. 1999, c. 33, and all 
other laws and ordinances governing similar matters; and any regulations adopted and 
publications promulgated pursuant thereto (collectively the "Environmental Laws"), as they may 
be amended from time to time. 

(4) The Tenant shall notify the Landlord, as soon as reasonably possible both by telephone 
and in writing of any material spill or material unauthorized discharge of Hazardous Materials or 
of any material discharges under the Environmental Laws, and the Landlord, its representatives 
and employees at their expense may enter the Demised Premises at any time, upon reasonable 
notice, during the Term to inspect the Tenant's compliance herewith. 

(5) The Tenant shall also be responsible for proper disposal of all substances and toxic 
materials, and other materials which under the Environmental Laws, any Governmental 
regulations dealing with waste and or recycling by virtue of prudent waste management 
procedures in the Tenant's industry require special disposal measures, including, without 
limitation, oil, kitchen waste, grease and cleaning substances.  

(6) Subject to the provisions of Subsections 9.8 (7) and (9) below, after the Commencement 
Date, the Demised Premises shall be entirely at the risk of the Tenant and the Tenant shall 
assume any and all responsibilities and liabilities arising out of or in any way connected with any 
matter or condition in, on, under or in the vicinity of the Demised Premises from and after the 
Commencement Date, whether known or unknown and whether such responsibilities are 
imposed by federal, provincial or municipal laws, statutes, by-laws, rules, regulations, orders or 
directives or by any regulatory authority, and whether imposed by common law, equity or statute 
("Environmental Laws").  

(7) The Landlord releases and discharges the Tenant, its employees, directors, officers, 
appointees, representatives and agents from any claims, demands and actions arising out of or 
as a result of the condition of the Demised Premises as of the Commencement Date and any 
impact such condition has had on any adjacent land owned by the Landlord, except where the 
claim, demand or action has been caused by the negligence of the Tenant  or the negligence of 
any person on the Demised Premises at the invitation or request of the Tenant. 

(8) The Tenant hereby indemnifies the Landlord, its elected and appointed officials, 
directors, officers, employees, appointees, agents and representatives (the "Indemnified 
Parties") from and against all damages, losses, liabilities, harm, injury, costs, expenses, actions, 
demands and claims (including legal and witness costs) that are suffered, sustained or incurred 
by an Indemnified Party as a result of or in connection with the activities or omissions of the 
Tenant on the Demised Premises or the activities or omissions of any person on the Demised 
Premises at the invitation or request of the Tenant, including in respect of any environmental 
investigations or remediation undertaken by the Tenant. This indemnity from the Tenant is the 
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sole and exclusive indemnity obligation of the Tenant to the Landlord. 

(9) Notwithstanding the provisions of Sections 9.8 (6), (7) and (8) in the event that: 

(a) the soil, subsoil, surface water or groundwater of any other lands  ("Neighbouring 
Properties") are affected by Hazardous Substance emanating from the Demised 
Premises to the extent that such effect is the result of the presence of Hazardous 
Substance on the Demised Premises prior to the Commencement Date or in 
respect of any Excluded Liability; and/or 

(b) after the Commencement Date, Hazardous Substance emanating from lands 
owned or controlled by the Landlord  affects the soil, subsoil, surface water or 
ground water at, on or under the Demised Premises, this Lease shall in either 
case not relieve the Landlord from any responsibilities and liabilities therefor to 
the Tenant or the owners or occupants of any Neighboring Properties and/or any 
Governmental Authority to the extent the Landlord has such responsibility under 
Environmental Laws or otherwise under the Contribution Agreement and such 
effects cause damages, losses, liabilities, harm, injury, costs, expenses to, or 
actions, demands and claims against the Tenant or are the subject of regulatory 
action or third party claims, and the Tenant shall not be required to indemnify the 
Landlord with respect thereto.  

For clarity, it is understood and agreed that in the circumstances described in this Subsection 
9.8 (9), the Landlord shall bear the responsibility and liability therefor, including as it would have 
had at law as if Subsections 9.8 (6), (7) and (8) had not been included herein. 

ARTICLE 10 
DAMAGE OR DESTRUCTION 

Section 10.1 Continuation of Rent 

Subject to subsection 10.2(2) below, the partial or complete damage to or destruction of the 
Building shall not terminate this Lease or entitle the Tenant to any abatement of Rent. 

Section 10.2 Repair and Replacement by Tenant  

(1) If the Building from time to time standing on the Demised Premises, or any equipment, 
machinery and other facilities are totally or partially destroyed by any cause whatsoever, there 
shall be no abatement of Rent and the Tenant shall repair, replace, rebuild or restore same with 
all reasonable diligence, provided the Leasehold Mortgagee has not elected to have any 
insurance proceeds applied to payment of the Leasehold Mortgage and the Tenant has first 
submitted its plans to the Landlord for approval and such plans have been approved by the 
Landlord to the extent required herein and provided that all the terms of this Lease continue to 
be complied with. 

(2) Provided further that, notwithstanding Section 10.2(1), if the Building is damaged or 
destroyed in excess of 50% of the Replacement Cost of the Building above ground,  the Tenant, 
may within ninety (90) days of such damage or destruction, at its option, give written notice to 
the other Party that it wishes to terminate the Lease, in which case neither the Landlord nor the 
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Tenant shall be obliged to repair, the Tenant shall surrender the Demised Premises to the 
Landlord within thirty (30) days after delivery of the notice, the Rent shall be apportioned and 
paid to the date of such damage or destruction, and the Lease shall forthwith be terminated.  

(3) The Tenant shall not be deemed to be in default under this Lease during any period of 
construction or repair while the Demised Premises is tenantable. 

(4) The certificate of a quantity surveyor shall bind the Parties as to: 

(a) the percentage of the Demised Premises rendered tenantable; 

(b) the date upon which the reconstruction or repair is completed and the date when 
the Demised Premises are rendered tenantable; and 

(c) the state of completion of any repair or replacement by the Tenant. 

ARTICLE 11 
REMEDIES OF LANDLORD 

Section 11.1 Default and Right to Re-Enter 

If and whenever: 

(1) the Tenant fails to pay any Rent or other sums due hereunder within forty-five (45) days 
of the later of the day or dates appointed for the payment thereof and receipt of written notice by 
the Tenant from the Landlord of the amounts delinquent and then outstanding; or 

(2) the Tenant fails to observe or perform any other material  terms, covenants, obligations 
or conditions of this Lease and the Contribution Agreement and any shared facilities or 
reciprocal agreement affecting the Demises Premises to be observed or performed by the 
Tenant, (other than those terms, covenants or conditions set out below in Subsections (d), (3), 
(f) (g) and (i)  for which no notice is required) provided the Landlord first gives the Tenant sixty 
(60) days prior written notice of any such failure to perform and the Tenant fails to cure such 
failure within such period of sixty (60) days or such longer time as would have reasonably 
sufficed for the remedying of such breach or non-performance if the Tenant had commenced to 
remedy the same within sixty (60) days and thereafter proceeded to remedy the same within 
reasonable diligence provided that the Tenant shall not be entitled to the advantage of such 
longer time unless it shall have actually proceeded thereafter to remedy the same with all due 
diligence and shall have provided to the Landlord, if requested by the Landlord, reasonable 
evidence  as to the steps being taken by the Tenant toward remedying the same; or 

(3) the Tenant becomes bankrupt or insolvent or takes the benefit of any act now or 
hereafter in force for bankrupt or insolvent debtors or files any proposal or makes any 
assignment for the benefit of creditors or any arrangement of compromise; or 

(4) a receiver or a receiver and manager is appointed for all or a portion of the Tenant’s 
property and the receiver’s appointment is not vacated within thirty (30) days; or 
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(5) any steps are taken or any action or proceedings are instituted by the Tenant or by any 
other party including, without limitation, any court or governmental body of competent 
jurisdiction for the dissolution, winding-up or liquidation of the Tenant or its assets other than a 
corporate re-organization of the Tenant and such dissolution, winding-up or liquidation is not 
rescinded within thirty (30) days; or 

(6) the Tenant abandons the Demised Premises or the Demised Premises becomes 
unoccupied for a period of sixty (60) consecutive days or more without the consent of the 
Landlord, other than as a result of circumstances set out in Section 15.12, any permitted 
renovations, construction, alteration or due to damage or destruction; or 

(7) this Lease is taken under any writ of execution; or 

(8) the Tenant purports to make a Transfer other than in compliance with this Lease, which 
Transfer is not withdrawn within ninety (90) days following written notice from the Landlord in 
respect thereof. 

then and in every such case the Landlord, in addition to any other rights or remedies it has 
pursuant to this Lease or by law, but subject to Section 11.6, has the immediate right of re-entry 
upon the Demised Premises and it may repossess the Demised Premises, all without service of 
notice or resort to legal process and without the Landlord being considered guilty of trespass or 
becoming liable for any loss or damage which may be occasioned thereby. 

Notwithstanding the foregoing and without limiting any other remedies, the Landlord may have 
arising out of this Lease or at law, upon the happening of a default by the Tenant under this 
Lease which the Tenant has not rectified within the time required pursuant to the provisions of 
this Lease, the Landlord shall have the right, without any re-entry or termination of this Lease, to 
enter upon the Demised Premises and cure or attempt to cure such default (but this shall not 
obligate the Landlord to cure or attempt to cure any such default or, after having commenced to 
cure or attempted to cure such default, to continue to do so), and to recover from the Tenant all 
damages and expenses incurred by the Landlord (plus 15% for administration costs) as a result 
of any breach by the Tenant.  

Section 11.1A Notwithstanding the foregoing and any other provision of this Lease or any 
right or entitlement of the Landlord at law or in equity, the Landlord acknowledges and agrees 
that:  

(1) in the event that the Landlord is in material breach of any of its obligations in the 
Contribution Agreement it may not assert a default by the Tenant of its obligations under this 
Lease which default may be reasonably attributable to or connected with the Landlord's failure 
to materially comply with its obligations under the Contribution Agreement; and  

(2) in no event shall the Landlord be entitled to terminate this Lease for any default under 
this Lease and/or the Contribution Agreement or otherwise, save and except in the event of a 
breach under Section 11.1(a), (c), (d), (e) or (f) that persists beyond any applicable cure period, 
provided that with respect to the assertion of an event of default under subparagraph 11.1(b), 
such default must form part of a series of habitual, and persistent defaults by the Tenant of its 
non-monetary obligations under this Lease such that the Tenant is habitually and persistently 
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over time failing to undertake the operation of an affordable housing project from the Demised 
Premises in the manner required under this Lease and the Contribution Agreement.    

Section 11.1B In the event that the Landlord elects to terminate the Contribution Agreement 
in accordance with its rights therein, the Landlord must concurrently terminate this Lease and 
similarly, in the event that the Landlord elects to exercise its right to terminate this Lease in 
accordance with its rights herein, the Landlord must concurrently exercise its right to terminate 
the Contribution Agreement. 

Section 11.2 Right to Relet 

If the Landlord elects to re-enter the Demised Premises as herein provided, or if it takes 
possession pursuant to legal proceedings or pursuant to any notice provided for by law, it may 
either terminate this Lease or it may from time to time without terminating this Lease make such 
alterations and repairs as are necessary in order to relet the Demised Premises or any part 
thereof for such term or terms (which may be for a term extending beyond the Term) and at 
such Rent and upon such other terms, covenants and conditions as the Landlord in its sole 
discretion considers advisable. Upon each such reletting all rent received by the Landlord from 
such reletting shall be applied first, to the payment of any indebtedness other than Rent due 
hereunder from the Tenant to the Landlord; second, to the payment of any costs and expenses 
of such reletting, including brokerage fees, and solicitor’s fees and of costs of such alterations 
and repairs; third, to the payment of Rent due and unpaid hereunder; and the residue, if any, 
shall be held by the Landlord and applied in payment of future rent as the same becomes due 
and payable hereunder. If such Rent received from such reletting during any month is less than 
that to be paid during that month by the Tenant hereunder, the Tenant shall pay any such 
deficiency which shall be calculated and paid monthly in advance on or before the first day of 
each and every month.  No such re-entry or taking possession of the Demised Premises by the 
Landlord shall be construed as an election on its part to terminate this Lease unless a written 
notice of such intention is given to the Tenant.  Notwithstanding any such reletting without 
termination the Landlord may at any time thereafter elect to terminate this Lease for such 
previous breach. If the Landlord at any time terminates this Lease for any breach, in addition to 
any other remedies it may have, it may recover from the Tenant all damages it incurs by reason 
of such breach, including the cost of recovering the Demised Premises, solicitor’s fees (on a 
solicitor and client basis) and including the worth at the time of such termination of the excess, if 
any, of the amount of Rent and charges equivalent to Rent required to be paid pursuant to this 
Lease for the remainder of the stated Term over the then reasonable rental value of the 
Demised Premises for the remainder of the stated Term, all of which amounts shall be 
immediately due and payable by the Tenant to the Landlord. 

In any events referred to in Section 11.1(e), in addition to any and all other rights, including the 
rights referred to in this Section and in Section 11.1(e), the full amount of the current month’s 
instalment of Additional Rent and any other payments required to be made monthly hereunder, 
together with the next three months instalments for Additional Rent, all of which shall be 
deemed to be accruing due on a day-to-day basis, shall immediately become due and payable 
as accelerated Rent, and the Landlord may immediately distrain for the same, together with any 
arrears then unpaid. 
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Section 11.3 Landlord’s Expenses 

If legal action is brought for recovery of possession of the Demised Premises, for the recovery 
of Rent or any other amount due under this Lease, or because of the breach of any other terms, 
covenants or conditions herein contained on the part of the Tenant to be kept or performed, and 
a breach is established, the Tenant shall pay to the Landlord all reasonable expenses incurred 
therefor, including solicitor’s fee (on a solicitor and client basis), unless a Court shall otherwise 
award. 

Section 11.4 Removal of Chattels 

In case of removal by the Tenant of the goods and chattels of the Tenant from the Demised 
Premises other than in accordance with this Lease, the Landlord may follow same for thirty (30) 
days in the same manner as is provided for in the Commercial Tenancies Act, R.S.O. 1990, 
c.L.7. 

Section 11.5 Waiver by Tenant of Exemption from Distress 

The Tenant hereby agrees with the Landlord that notwithstanding anything contained in the 
Commercial Tenancies Act, or any statute subsequently passed to take the place of or amend 
the said Act, none of the goods and chattels of the Tenant on the Demised Premises at any time 
during the Term shall be exempt from levy by distress for Rent in arrears by the Tenant as 
provided for by any sections of the said Act or any amendments thereto, and that if any claim is 
made for such exemption by the Tenant or if a distress is made by the Landlord, this covenant 
and agreement may be pleaded as an estoppel against the Tenant in any action brought to test 
the right to the levying upon any such goods as are named as exempted in any sections of the 
said Act or any amendments thereto; the Tenant waiving, as it hereby does, all and every 
benefit that could or might have accrued to the Tenant under any or by virtue of any sections of 
the said Act, or any amendments thereto but for this covenant.  Notwithstanding the foregoing, 
in the event that CMHC holds leasehold title, as tenant, this clause will not be enforced. 

Section 11.6 Remedies of Landlord Cumulative 

The remedies of the Landlord specified in this Lease are cumulative and are in addition to any 
remedies of the Landlord at law or equity.  No remedy shall be deemed to be exclusive, and the 
Landlord may from time to time have recourse to one or more or all of the available remedies 
specified herein or at law or equity. 

Section 11.7 Obligation to Mitigate 

Whether or not the Landlord shall repossess the Demised Premises on default of the Tenant, 
the Landlord shall use reasonable efforts to mitigate its damages. 

ARTICLE 12 
QUIET ENJOYMENT 

Section 12.1 Right of Tenant 

If the Tenant is not in default with respect to the payment of Rent hereby reserved, which default 
persists beyond any applicable cure period, the Tenant shall and may peaceably enjoy and 
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possess the Demised Premises during the Term, without any interruption or disturbance 
whatsoever from the Landlord or any other Person, firm or corporation lawfully claiming from or 
under the Landlord, and free from the adverse claims of any Persons whatsoever and the 
Landlord will protect the Tenant, with full, complete and absolute possession of the Demised 
Premises subject in each case only to the other express provisions of this Lease. The Landlord 
covenants and agrees that no exclusive uses, rights or privileges shall be granted to any 
Persons (nor will the Landlord consent to same) which would affect the use of the Demised 
Premises without the written consent of the Tenant. The Landlord covenants and agrees that if 
any lien or encumbrance is registered against the Demised Premises which may result in the 
sale thereof or which causes harm to the Tenant, then the Landlord, shall, as soon as is 
reasonable possible, at its own expense cause the same to be removed by payment to the lien 
claimant or posting security in the appropriate court of any like proceeding. 

ARTICLE 13 
ESTOPPEL CERTIFICATES 

Section 13.1 Estoppel Certificates 

Each of the Parties shall, at any time and from time to time during the Term, upon not less than 
fifteen (15) clear days’ prior notice by the other Party, execute, acknowledge and deliver to the 
other Party a statement in writing certifying whether this Lease and Contribution Agreement are 
in good standing, unmodified and in full force and effect, or where requested, that the particular 
terms thereof have been met or satisfied, as the case may be, or if there have been 
modifications that the same are in good standing, in full force and effect as modified, stating the 
modifications, the dates to which the Rent and other charges, if any, have been paid in 
advance, the defaults, if any, on the part of the Party requesting such statement known to the 
Party from whom such statement is requested and the action taken or proposed to be taken by 
such last-mentioned Party with respect to the same; it being intended that any such statement 
delivered pursuant to this Article may be relied upon by any prospective purchaser of the 
Landlord’s freehold estate, the Tenant’s leasehold estate, any mortgagee of the freehold, any 
assignee or sublessee of the Tenant’s leasehold estate or any leasehold mortgagee, as the 
case may be. 

ARTICLE 14 
APPROVALS, NOTICES, ETC. 

Section 14.1 Approvals 

Where by a provision of this Lease an approval, consent or agreement of a Party (hereinafter 
individually or collectively referred to as an “Approval”) is required, unless the contrary is 
expressly provided in this Lease: 

(1) the Party whose Approval is required will, within thirty (30) clear days after receipt of a 
request for Approval which request shall contain reasonable detail if the circumstances require, 
give notice to the requesting Party either that it gives its Approval, or that it withholds its 
Approval, setting forth in reasonable detail its reasons for withholding; 
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(2) if the notification referred to in Section 14.1(1) is not given within the applicable period of 
time, the Party whose approval is requested will be deemed conclusively to have given its 
Approval in writing; 

(3) an Approval may not be unreasonably withheld unless expressly provided in this Lease. 

(4) Notwithstanding any consent or approval given by Landlord with respect to any plans, 
specifications or other construction-related matter, the Landlord will not be in any way liable for 
the design or construction of any proposed structure, and the party that has obtained the 
consent or approval of the Landlord shall be wholly liable for such design and construction. 

Section 14.2 Notices 

(1) All notices, demands, requests, agreements, consents, approvals and payments 
(hereinafter, individually or collectively called a “Notice”) which may be or are required to be 
given pursuant to this Lease shall be in writing and shall be delivered by personal service or 
facsimile to the following address: 

(a) to the Landlord at: 

City of Toronto  
Metro Hall, 55 John Street, 2nd Floor, Suite 204 
Toronto, ON  M5V 3C6   

Attention:  Deputy City Manager – Corporate Services 
 
 

 

and a copy to: 

City of Toronto 
Metro Hall, 55 John Street 7th Floor 
Toronto, ON  M5V 3C6  

Attention: Executive Director, Housing Secretariat 
 

(b) to the Tenant at: 

 
Attention:  
 

 
Any such notice given as aforesaid shall be deemed to have been effectively given on the next 
business day following the date of such delivery. Any Party may change its address for service 
from time to time by notice given in accordance with the foregoing and any subsequent notice 
shall be sent to the Party at its changed address. 
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(2) Either party under this Lease may from time to time by Notice to the other party change 
its address for service under this Lease. 

ARTICLE 15 
GENERAL 

Section 15.1 Gender and Number 

Words importing the singular shall include the plural and vice versa.  Words importing gender 
shall include all genders. 

Section 15.2 Index and Captions 

The index and the captions contained in this Lease are for reference only and in no way affect 
this Lease. 

Section 15.3 Applicable Law 

This Lease shall be construed and enforced in accordance with the laws of the Province of 
Ontario and the laws of Canada applicable therein from time to time and shall be treated in all 
respects as an Ontario lease. 

Section 15.4 Invalidity 

The invalidity or unenforceability of any provision or covenant contained in this Lease shall not 
affect the validity or enforceability of any other provision or covenant herein contained and any 
such invalid provision or covenant shall be deemed to be severable. 

Section 15.5 Covenants Independent 

Each covenant contained in this Lease is a separate and independent covenant, and a breach 
of covenant by any Party will not relieve the other Party from its obligation to perform each of its 
covenants, except as otherwise expressly provided herein. 

Section 15.6 Currency 

All reference to currency in this Lease shall be deemed, unless the context otherwise requires, 
to be a reference to lawful money of Canada. 

Section 15.7 Entire Agreement 

This Lease, the Contribution Agreement, and the other agreements specifically referred to 
herein constitute the entire agreement among the Parties pertaining to the Lease of the 
Demised Premises to the Tenant and supersede all prior agreements, understandings, 
negotiations and discussions, whether oral or written, between the Parties with respect thereto. 
There are no conditions, warranties, representations or other agreements between the Parties 
in connection with this Lease except as specifically set forth herein or in such other agreements. 

Section 15.8 Amendments 

No supplement, modification, amendment, waiver or termination of this Lease shall be binding 
unless executed in writing by the Landlord and the Tenant. 
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Section 15.9 Non-Waiver 

No waiver of any of the provisions of this Lease shall be deemed to be or shall constitute a 
waiver of any other provision (whether or not similar) nor shall any waiver constitute a 
continuing waiver unless otherwise provided. 

Section 15.10 Calculations 

Except as otherwise provided herein, all calculations required or permitted under this Lease 
shall be made on the basis of generally accepted accounting principles and practices applied on 
a consistent basis. All calculations made by the Landlord under this Lease shall be final and 
binding on the parties in the absence of manifest error or fraud. 

Section 15.11 Successors and Assigns 

All of the provisions of this Lease shall be binding upon and enure to the benefit of the Parties 
and their respective successors and permitted assigns. 

Section 15.12 Excusable Delay 

Except as expressly otherwise provided in this Lease: 

(1) if because of an event of Force Majeure (as such term is defined in the Contribution 
Agreement), the party is delayed in performing or observing a covenant or in complying with a 
condition under the terms of this Lease that party is required to do by a specified date or within 
a specified period of time or with all due diligence (save and except for the payment of Basic 
Rent and/or surrender of the Demised Premises on the expiration or earlier termination of the 
Term); and 

(2) if the circumstance is not caused by the default or act of commission or omission of that 
party nor avoidable by the exercise of reasonable effort or foresight by that party 

then, in that event, the date or period of time by or within which that party is to perform, observe 
or comply will be extended by a period of time equal to the duration of the delay, provided that 
nothing excuses a delay dealing with a life and safety issue or excuses the Tenant from the 
payment of Basic Rent hereunder when due or payment under the Contribution Agreement. 

Section 15.13 Time of Essence 

Time shall be of the essence of this Lease, except as specifically provided otherwise herein. 

Section 15.14 Relationship of Parties 

This Lease shall not be deemed to create any relationship between the Parties other than that 
of Landlord and Tenant as to the Demised Premises. For greater certainty, the Parties agree 
that they are not partners or joint ventures and that the Tenant is not the agent or representative 
of the Landlord and has no authority to bind the Landlord. 

Section 15.15 Continuation of Certain Obligations 

Wherever specifically provided for in this Lease or if it is necessary for the full implementation of 
any provision of this Lease, the obligations of a Party shall survive the expiration of the Term or 
the earlier termination of this Lease, as the case may be. 
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Section 15.16 No Voluntary Surrender 

The Tenant shall not have the right to surrender this Lease without the prior written consent of 
the Landlord. 

Section 15.17 Expropriation 

In the event of expropriation of the Demised Premises or any part thereof by any lawful power or 
authority which the Tenant acknowledges may include the Landlord, each of the Landlord and 
the Tenant shall be entitled to seek compensation for their respective interest so expropriated. 
In the event of expropriation of all of the Demised Premised, this Lease and the Term shall be 
terminated forthwith and thereupon Rent shall be apportioned and paid to the date of 
termination and the Tenant shall surrender possession of the Demised Premises and the 
Demised Premises to the Landlord, provided that such termination shall not affect the Tenant's 
claim to seek compensation. In calculating any compensation payable to the Tenant, any 
secured or unsecured consideration provided to the Tenant by the Landlord in respect of 
construction of the Demised Premises (the “Sum”), and outstanding amounts payable by the 
Tenant to the Landlord with respect to this Lease and the Contribution Agreement which are 
then due and outstanding shall be deducted from such compensation and paid to the Landlord. 
In determining the amount of the Sum to be included in the amount deducted from the Tenant’s 
compensation, the Sum shall be present valued as at the day compensation is determined (the 
“New Sum”), and such New Sum shall be deducted from any compensation payable to the 
Tenant. 

Section 15.18 Registration of Agreement 

The Tenant shall have the right to register a notice of this Lease and any Leasehold Mortgage 
against title to the Demised Premises.  If the Tenant registers the Lease, the Tenant agrees that 
it will, at its sole expense, discharge and withdraw from title any such registration of the lease 
within thirty (30) days after the termination of this Lease.  If such registration is not discharged 
or withdrawn within such time, the Landlord shall have the right and is hereby appointed by the 
Tenant as the Tenant’s agent to prepare, execute and register such documentation as is 
required to discharge and withdraw any such registration. 

Section 15.19 Rights, Obligations and Capacity of the Landlord  

All rights and benefits and all obligations of the Landlord under this Agreement shall be rights, 
benefits and obligations of the Landlord in its capacity as a party to this Agreement and shall not 
derogate from or interfere or fetter with the rights, benefits and obligations of the Landlord, its 
Council or its elected and appointed officials and representatives in their respective functions 
and capacities. 
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Section 15.20 Administration of Agreement 

The Tenant acknowledges that all references herein to the “Deputy City Manager - Corporate 
Services” shall mean the Landlord’s Deputy City Manager - Corporate Services, his/her 
successor or designate from time to time. The Deputy City Manager - Corporate Services will 
administer the terms of this Lease on behalf of the Landlord. The Deputy City Manager - 
Corporate Services shall administer and manage the Lease including the provision of any 
consents, approvals, waivers, notices and notices of termination provided that the Deputy City 
Manager - Corporate Services may, at any time, refer consideration of such matter (including 
their content) to City Council for its determination and direction. 

Section 15.21 Signage 

(1) The signage policy for the Demised Premises identifying the, form, type, colour, design, 
content and location of exterior signs identifying the Demised Premises and any material 
amendments thereto, together with any exterior canopies and lights, shall be subject to the prior 
approval of the Landlord.  

(2) Tenant shall not erect any signs other than those relating directly to the Demised 
Premises.   

(3) Tenant shall be responsible for the cost of all signage, canopies and lighting. 

Section 15.22 Further Assurances 

Each Party agrees to make such further assurances as may be reasonably required from time 
to time by the other Party to more fully implement the true intent of this Lease. 

Section 15.23 Assignment by the Landlord 

If the Landlord transfers the Demised Premises and if the transferee executes an assumption of 
this Lease and the Contribution Agreement, each in a form and content acceptable to the 
Tenant, then the Landlord shall be relieved of all liability under this Lease after the date of such 
transfer. 

Section 15.24 City as Municipal Corporation 

(1) Nothing in this Lease derogates from, interferes with, or fetters the exercise by the City 
of all of its rights and obligations as a municipality (whether discretionary or mandatory), or 
imposes any obligations on the City in its role as a municipality, and the City shall not be 
prevented from or prejudiced in carrying out its statutory rights and responsibilities, including its 
planning rights and responsibilities.  Nothing in this Lease derogates from, interferes with, or 
fetters the exercise by the City's officers, employees, agents, representatives or elected and 
appointed officials of all of their rights, or imposes any obligations on the City's officers, 
employees, agents, representatives or elected and appointed officials, other than as expressly 
set out in this Lease. 

(2) No communication or dealing between the Tenant and any department, committee, 
body, officer, employee, agent, representative or elected or appointed official of the City that is 
not clearly in respect of and in accordance with this Lease will be deemed to be a 
communication or dealing under this Lease between the Tenant and the City as parties to this 
Lease, or affect the City with notice of any such communication or dealings.  It is intended and 
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agreed that any communication or dealing between the Tenant and the City as parties to this 
Lease will only be effective if delivered in accordance with the notice provisions in this Lease.  
No communication or dealing between the City as a party to this Lease and the Tenant as a 
party to this Lease will relieve from the responsibility of discharging its lawful obligations to the 
City imposed by statute, regulation, by-law or by any other lawful manner separate and apart 
from the obligations imposed under this Lease. 

Section 15.25 Reasonableness 

Except and only to the extent specifically stated otherwise herein, whenever in this Lease or any 
of the Schedules forming a party hereof, any allocation, appointment, consent, approval, leave, 
designation, judgment, discretion or permission is required of the Landlord or the Tenant shall 
be exercised and/or granted reasonable and equitably and without undue delay. 

Section 15.26 Arbitration 

Where a Party wishes to refer a matter to Arbitration for determination (including for certainty 
whether the occurrence of a default of Tenant's obligations under this Lease has occurred), 
after a Party gives notice that it is referring such matter to Arbitration for determination (the 
"Arbitration Notice"): 

(1) The Parties may, within fifteen (15) days after the delivery of the Arbitration Notice, 
agree in writing upon the appointment of a single arbitrator who will determine the dispute or 
matter acting alone, failing which such arbitrator may be appointed by order of the Court in 
accordance with the applicable legislation in respect of private arbitrations in the Province of 
Ontario, upon the application of either Party, made on notice to the other Party. The language to 
be used in the arbitral proceedings shall be English. 

(2) Within fifteen (15) days of the appointment of the arbitrator, the Party who delivered the 
Arbitration Notice (the "Initiator") shall deliver to the other Party and to the arbitrator a 
statement (the "Statement of Claim") describing the facts supporting its position, the points at 
issue and the relief sought. The responding Party shall deliver to the Initiator and to the 
arbitrator a responding statement within 15 days from the receipt of the Statement of Claim. 

(3) Unless expressly agreed to in writing to the contrary, the parties undertake as a general 
principal to keep confidential all awards in their Arbitration, together with all materials, 
proceedings and evidence created for the purpose of the Arbitration and all documents 
produced by any Party in the proceedings not otherwise in the public domain, save and except 
to the extent that disclosure may be required of a Party by legal duty, to protect or pursue a 
legal right or to enforce or challenge an award in bona fide legal proceedings before a 
competent court. 

(4) It is the intent of the parties that, barring extraordinary circumstances, the Arbitration 
proceedings shall be concluded within sixty (60) days from the date the arbitrator is appointed. 
The parties may agree to extend this time limit or the arbitrator may do so in his or her discretion 
if he or she determines that the interest of justice so requires. The arbitrator shall use his or her 
best efforts to issue the final award or awards within fifteen (15) days after closure of the 
proceedings. Failure to adhere to these time limits will not be a basis for challenging the award. 
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(5) The determination made by the arbitrator shall be final and binding upon the Landlord 
and the Tenant. The costs of Arbitration shall be apportioned between the parties hereto as the 
arbitrator may decide. Neither Party shall be deemed to be in default in respect of the dispute 
which is subject of the Arbitration so long as the Arbitration is proceeding. 

(6) The parties expressly agree that the provisions of the Municipal Arbitrations Act, R.S.O. 
1990, Chapter M.48 shall not apply at any time to any arbitration whatsoever initiated pursuant 
to this Lease. Arbitration initiated pursuant to this Lease shall proceed in accordance with the 
provisions of the Arbitration Act, 1991, S.O. 1991, Chap. 17. 

Section 15.27 Counterparts 

This agreement may be executed in one or more counter parts.  Any single counterpart or a set 
of counterparts executed, in either case, by all the parties hereto shall constitute a full, original 
and binding agreement for all purposes.  Counter parts may be transmitted by facsimile and/or 
PDF and the reproduction of signatures by way of facsimile or PDF will be treated as though 
such reproductions were executed originals and each party hereto undertakes to provide the 
other with the copy of this agreement bearing original signatures within a reasonable time after 
the date execution. 

Section 15.28 Schedules 

The following schedules form part of this Lease: 

Schedule A - Legal Description 
Schedule B - Declaration of Non-Discrimination 
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IN WITNESS WHEREOF the Parties have duly executed this Lease as of the date of this 
Lease. 

CITY OF TORONTO  
       

 
 
per:_____________________________ 
Name:  
Title:  
 
 
per:_____________________________ 
Name:  
Title:  

 
       PROPONENT: 
 
             

 
 
 
 
per:_____________________________ 
Name:  
Title:  
 
per:_____________________________ 
Name:  
Title:  

We have authority to bind the corporation.

APPROVED AS TO FORM 
 

………………………………………………………………………… 
For Wendy Walberg, City Solicitor 

File # 4318-203-1791.19 

Authorized by Toronto and East York 
Community Council Item No.TE7.15, as 
adopted by City of Toronto Council on 
July 16, 17 and 18, 2019 
 
 
 
 
 
 
 



 

 

SCHEDULE “A” 

Legal Description & Permitted Encumbrances 

 

Legal Description:  Part of Lot 5, N/S of Carlton Street, Plan 31 
   Part of Lot 9, Plan D190, as in CA679515 
   PIN 21087-0318 
 
 
Permitted encumbrances: 

1. Applicable municipal by-laws, development agreements, subdivision agreements, site 
plan agreements and building restrictions, provided they are complied with. 

 
2. The reservations, limitations, provisos and conditions expressed in the original grant 

from the Crown and any statutory exceptions to title. 
 
3. Heritage Easement Agreement registered on title as Instrument No. AT3832815. 


