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Nurun Nabi

INTRODUCTION
This is an appeal from a decision of the Toronto-East York Committee of
Adjustment (COA) pertaining to a request to permit a variance for 318 Rhodes Avenue
(subject property).
The variance had been sought through the COA to permit the construction of a
two storey detached dwelling with an at grade integral garage.
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This property is located in the Greenwood-Coxwell neighbourhood of the City of
Toronto (City) which is situated south of Fairford Avenue and bounded by Craven Road
to the west and Coxwell Avenue to the east. The property is located on Rhodes Avenue,
south of Fairford Avenue and north of Gerrard Street East.
At the beginning of the hearing, I informed all parties in attendance that I had
performed a site visit of this subject property and the neighbourhood and had reviewed
all materials related to this appeal.

BACKGROUND
The Application consists of the following requested variances:
1. Chapter 10.10.40.40.(1)(A), by-law 569-2013:
The maximum permitted floor space index is 0.6 times the area of the lot (153.34
m2). The floor space index will be 1.18 times the area of the lot (301.45 m2).
This variance was heard and refused at the January 15, 2020 Toronto-East York COA
meeting.
Subsequently, an appeal was filed by the owner on February 3, 2020, by
Sukhavir Singh, property owner of 318 Rhodes Avenue, within the 20 day appeal period
as outlined by the Planning Act. The TLAB received the appeal and scheduled a
hearing on November 26, 2020 for all relevant parties to attend. It is noted that the
matter had a previously scheduled hearing date which had been suspended due to the
emergency period imposed by the province. This new date in November 2020 was
scheduled due to a TLAB directive for the gradual re-establishing of TLAB operations
consistent with overall operations of the City to ensure continuity of municipal business
to serve residents.

MATTERS IN ISSUE
The variance applicant has acted concertedly to address both staff and resident
concerns with their proposal. As a result, there is now a proposal being presented to the
TLAB which, although an appeal, has no opposing parties. Even so, the tribunal must
assess the proposal to determine if it supports principles of good planning to ensure
broader public interest is upheld.
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JURISDICTION
Provincial Policy – S. 3
A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the
2014 Provincial Policy Statement (‘PPS’) and conform to the Growth Plan of the Greater
Golden Horseshoe for the subject area (‘Growth Plan’).
Minor Variance – S. 45(1)
In considering the applications for variances from the Zoning By-laws, the TLAB Panel
must be satisfied that the applications meet all of the four tests under s. 45(1) of the
Planning Act. The tests are whether the variances:
• maintain the general intent and purpose of the Official Plan;
• maintain the general intent and purpose of the Zoning By-laws;
• are desirable for the appropriate development or use of the land; and
• are minor.

EVIDENCE
At the commencement of the hearing, the agent for the applicant/appellant,
Narun Nabi, indicated to the tribunal that changes to the proposal had been made. As a
result, the original variance was now requested to be revised to the following:
1. Chapter 10.10.40.40.(1)(A), by-law 569-2013:
The maximum permitted floor space index is 0.6 times the area of the lot (153.34
m2). The floor space index will be 0.88 times the area of the lot (225.28 m2).
The variance request for an increased floor space index (FSI) permission has
now been reduced, with new site plan and drawings submitted to reflect a new building
type. Mr. Nabi further opined that the proposal had been presented to the single
interested party for this matter, Gerry Campbell, who had reviewed it and was now
agreeable to the proposal. The tribunal requested that Mr. Nabi ensure that all materials
pertaining to the changes as presented at the hearing be provided and reflected in the
City’s Application Information Centre (AIC) database. It was explained that this is
necessary to ensure I have all relevant material so as to make a decision on the matter.
Mr. Nabi affirmed that this would be done in a prompt manner.
Ms. Nicole Hanson, a land use planner representing the applicant/appellant, then
spoke to the tribunal. She reiterated what had been discussed by Mr. Nabi in outlining
how, after the requisite COA meeting, changes had been made to the proposal to
reduce the variance request for floor space index (FSI). In her summation, the changes
will act to meet the four tests for a variance, as per the Planning Act, while also acting to
incorporate recommendations as expressed in the City Planning report and also through
discussions with the neighbouring resident, Mr. Campbell.
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I noted that the disclosure documents which are found on the City’s Application
Information Centre (AIC) for this matter appear quite concise, in comparison to other
similar TLAB files which I have handled previously. Ms. Hanson noted that due to the
emergency period as a result of COVID-19 pandemic, they had not been able to submit
additional materials to the TLAB. She further explained that due to this current situation
she elected to obtain party status for the matter and not register as an expert witness.
The single interested party, Gerald Campbell, then spoke. He stated that the
applicant/appellant had engaged in discussions with him on this appeal and the revised
proposal. These discussions have resulted in Mr. Campbell revising his original
opposition to the matter, to now supporting it. He described that his support would be
contingent on the revised matter being provided to the TLAB for me to review and
consider.
This concluded the evidence and statements to the tribunal. It is noted that the
property-owner, Sukhavir Singh, was in attendance but did not make presentations to
the TLAB.

ANALYSIS, FINDINGS, REASONS
The material, as described by Mr. Nabi, focus on acting to reduce the variance
request to provide a more appropriate development for this immediate neighbourhood
context. Most notably, the City Planning report, dated January 9, 2019, provides a
conceptual overview of the proposal. The planner, Stephanie Hong, did not support the
original request which was for a FSI variance of 1.18 times the area of the lot (301.45
m2). The report further recommended that this request be reduced to 0.84 times the
area of the lot (214.4 m2) FSI, exclusive of the basement level. It is further noted that
the City Parks, Forestry & Recreation staff also produced a report, dated January 9,
2018, which outlines a series of conditions if the original variance application had been
approved by COA. Here, it further states that Forestry staff would prefer two outcomes
for the matter:
A) deferral of the application so further information could be obtained on potential
impact to trees on the property
B) or that the COA refuse the application in its entirety.
Here, the COA elected the latter and refused the application. The
applicant/appellant did exercise their legal right to appeal this matter to the TLAB for
further review and consideration. The tribunal recognizes that the proposal that is now
before the TLAB has substantially changed from its original iteration. The reduction to
0.88 times the area of the lot (225.28 m2) FSI, is closer to the figure which City Planning
staff had recommended as an acceptable change to the proposal. It is further noted that
the applicant/appellant has engaged in a fruitful discussion with the interested party Mr.
Campbell to secure his support of this new proposal as well. In such respect, the
revised proposal is seen to be more consistent with policies such as Official Plan
Amendment 320 (OPA) by altering the proposal to ensure it more adequately reflect the
neighbourhood context. The four tests for a variance, as per the Planning Act, were also
Page 4 of 7

Decision of Toronto Local Appeal Body Panel Member: J. Leung
TLAB Case File Number: 20 111602 S45 14 TLAB
considered by the land use planner, Ms. Hanson, to demonstrate that the new proposal
is able, in her opinion, to meet these tests when placed under appropriate scrutiny.
I find that the requested alteration is a reduction and that no further notice is
required pursuant to Section 45 (18.1.1) of the Planning Act.
The tribunal notes that this proposal does incorporate an integral garage as part
of the proposed dwelling design. I have handled other TLAB matters in other parts of
the City where an integral garage is governed by requisite municipal policies and
regulations, such as in parts of the former City of North York. The material which is
associated with this appeal do not contain such requirements, or to be put simply such
policies are not applicable here. In addition, the applicant/appellant did provide
photographs depicting an in-fill house with an integral garage at 89 Rhodes Avenue.
This visual representation was presented to demonstrate that such a building typology
has been built previously in this area. I further note that I did observe this house when I
conducted my site visit of the area. The tribunal recognizes that due to the smaller and
narrower lots indicative of this neighbourhood that the use of an integral garage for a
detached dwelling can be seen as appropriate, if assessed in relation to local site
characteristics.
I am considering here to alter the pre-filing TLAB Rules and allow the evidence of
a new expert, not entire disclosed as such, in circumstances where the Rules have not
been demonstrated to have been considered or applied, even with the emergency
period the City is currently subject to. While there are procedural matters and are
substantive, and while it is the responsibility of the planning profession to make itself
cognizant of the Rules of Practice and Procedure of the TLAB, it is not the responsibility
of the tribunal to education or to created additional issues where a matter can be
addressed within appropriate parameters of fairness and disclosure. Here, all Parties
are ad item on the revision; there is no additional Notice required for the revision; it is
responsive to City Staff commentary; and there is alleged to have been some confusion
in the ending of the emergency period. As such, no useful purpose is apparent or
requested for an adjournment.
With the material presented before me, the tribunal accepts the evidence as
proffered by the applicant/appellant. Sufficient attempts have been made to revise the
proposal to meet City comments on the application which act to ameliorate resident
concerns, as evident in Mr. Campbell’s altered position to now support the proposal.
This replacement house will now be more ‘in keeping’ with neighbourhood
dynamics and will not act to conflict with municipal policy directives for this area.
This further demonstrates that constructive dialogue between applicants and
local residents can provide a preferable outcome for all parties involved.
The TLAB recognizes the comments of both the Planning and Forestry staff and
believe that their proposed conditions should be recognized and continue to be
enforced as part of the issuance of this Decision. They have provided cogent reasons
as to why they should be included with an approval of this variance application as they
ensure certain municipal interests are preserved.
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Here, an approval would deviate slightly from the proposed variance request as
recommended by Planning staff. As well, the condition wording can also be altered to
include the variance request as presented by the applicant/appellant and accepted by
the TLAB. As referenced earlier, the tribunal finds that substantive efforts have been
made to reduce the FSI request to be more complimentary to neighbourhood, staff and
resident concerns.
The tribunal finds the difference between what Planning staff recommendation
and what the applicant/appellant has proffered to be materially similar. An approval as
requested will ensure a detached dwelling which is able to adapt to the neighbourhood
context in which it will be built.

DECISION AND ORDER
The appeal is allowed, and the variances in Appendix 1 approved subject to the
conditions therein and subject to the further condition that the dwelling must be
constructed substantially in accordance with the plans, excluding internal layouts,
contained in Appendix 2.

X
Justin Leung
Panel Chair, Toronto Local Appeal Body
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Appendix 1
List of proposed variances
1. Chapter 10.10.40.40.(1)(A), by-law 569-2013:
The maximum permitted floor space index is 0.6 times the area of the lot (153.34
m2). The floor space index will be 0.88 times the area of the lot (225.28 m2).
List of proposed conditions
1) The floor space index of the proposed dwelling exclusive of the basement level
shall be limited to 0.88 times the area of the lot (225.28 m2).
2) Submission of a complete application for a permit to injure or remove a City
owned tree(s), as per City of Toronto Municipal Code Chapter 813, Trees Article
II Trees on City Streets.
3) Submission of a complete application for a permit to injure or remove a privately
owned tree(s), as per City of Toronto Municipal Code Chapter 813, Trees Article
III Private Trees Protection.
4) Where there is no existing street tree, the owner shall provide payment in lieu of
planting of one street tree on the City road allowance abutting each of the site
involved in the application. The current cash-in-lieu payment is $583/tree.
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