ATTACHMENT 1 - PHC PILOT PROJECT



MEMORANDUM

TO: TLAB Panel Members

FROM: Shaheynoor Talukder

DATE: September 24, 2021

RE: Prehearing Conference (PHC) Pilot Project

At the TLAB’s 2021 Q2 Business Meeting on May 7, 2021, TLAB panel Members passed the
following Motion which is intended to initiate and implement a Prehearing Conference (PHC)
Pilot Project related to the requirement for additional Hearing days:

“The TLAB to initiate a Prehearing Conference Pilot Project in consultation with the
Chair and Vice-Chair for selected pre-hearings to be held on a fixed day and heard by
the Vice-Chair with the following elements of discussion: parties be encouraged to settle
or resolve the issues raised, and limitations be set on the number of Hearing days
allowed for presentation. The Vice-Chair is to report on the progress of the Pilot Project
at each business meeting.”

As provided in the Motion, above, TLAB panel Members directed the Vice Chair to oversee the
PHC Pilot Project and to provide update reports on the progress of the PHC Pilot Project at the
quarterly TLAB business meetings. The passage of this Motion followed discussion regarding
the draft Practice Direction titled “Hearing Directions,” which was prepared with the input of the
TLAB’s external legal counsel, Duxbury Law for considered at the Q2 business meeting.

The objective of the PHC Pilot Project is two-fold: first, to enhance the efficiency of TLAB
Hearings through the effective use of prehearing conferences; and, second, to address concerns
raised by the public that TLAB Hearings are engaging multiple days and are taking longer to
complete. To this end, the Pilot Project will aim to decrease the total number of hearing days,
avoid extension of hearing days beyond the assigned number of days, and prevent unnecessary
adjournments.

The PHC Pilot Project will commence on October 1, 2021, and will include the following
procedures/parameters:

(1) Any Hearing with three (3) or more Parties and/or expert witnesses will be scheduled
automatically by staff for a PHC. The PHC will be undertaken at the commencement of
the first day of the scheduled Hearing event and will not exceed more than two hours
(9:30 am — 11:30 am). The Hearing will commence immediately after the completion of
the PHC.

(2) The TLAB staff will issue a Notice to all Parties and Participants, as well as the seized
presiding panel Member and the Vice Chair with the date and time of the two-hour PHC.
A copy of that Notice will also be forwarded to the TLAB Chair. In anticipation of the
PHC, Parties and the Participants will be required to prepare for the PHC.



(3) The PHC will be conducted in order to:

a. Canvass whether mediation or settlement are viable options to consider, pursuant
to Rules 19 and 20 of the TLAB’s Rules of Practice and Procedure;

b. Ensure that disclosure, witness/participant statements and other relevant, requisite
documents are properly filed and have been served,

c. Determine the appropriate number of hearing dates for the matter based on
various factors including the anticipated length of examination and cross-
examination of witnesses, and the submissions of the parties; and

d. Avoid the potential of unnecessary or unwarranted adjournments.

(4) The PHC will be co-chaired by the seized panel Member and the Vice-Chair. If the Vice-
Chair is absent or unable to attend, the Chair will co-chair in their place. However, if both
the Chair and Vice-Chair are unable to attend, the presiding panel Member will chair the
PHC as they are in the best position to chair the PHC related to their own matters.

(5) At the conclusion of the PHC, the seized panel Member, in consultation with the Vice-
Chair (or designate) shall issue an oral Order or Direction to finalize any decision(s) or
direction(s) made at the PHC related to the number of Hearing days anticipated to dispose
of the matter. Furthermore, the particulars of any Oral Order or Directive will be
incorporated within any Final Decision and Order prepared by the presiding panel
Member and issued by the TLAB. It is expected that any oral Order or Direction made at
the PHC will be strictly followed by the Parties and Participants. A written Order or
Direction will only be issued by the presiding panel Member if the Member and the
Vice-Chair determine that a written Order or Direction is necessary.

(6) Established Number of hearing dates:

a. A ‘variance-only’ Hearing will automatically be scheduled by TLAB staff for one
(1) Hearing Day with a 2" Hearing Day, if necessary, without the requirement for
further approval ; and

b. A ‘consent and variance(s)’ Hearing will automatically be schedule for two (2)
Hearing Days with a maximum of two (2) additional Hearing Days, if necessary,
without the requirement for further approval.

(7) Additionally, panel Members are encouraged to review files immediately upon being
assigned a matter and accepting that assignment. Following a review of the file, if a
seized panel Member believes or has concerns the Hearing may require additional days,
beyond those automatically scheduled by staff they may request of the TLAB Chair a
PHC be held with the Vice-Chair on the first day of the Hearing. This should occur if the
seized Member believes that it would assist the Member in the judicious allocation of the
TLAB’s time in relation to matters before it. This request should be identified by the
seized panel Member at least seven (7) days prior to the first scheduled Hearing day in
the matter.



Please contact the Vice Chair if you have any questions or clarification on the PHC Pilot Project.



ATTACHMENT 2 -
PROCEDURAL PROTOCOL FOR TLAB
BUSINESS MEETINGS



Procedural Protocol for TLAB Quarterly Business Meetings

In an attempt to improve the efficiency of the Toronto Local Appeal Body’s Quarterly Business
Meetings and reduce the overall time commitments required of Members attending those Meetings, |
am proposing a modified protocol as to how the meetings should be conducted.

The approach is based primarily on Section G, Rules of Debate, of the Procedural By-law 1-2017
governing the meetings of the TLAB and is generally patterned on how City Council meetings are
currently conducted. If adopted, | believe this protocol will result in Business Meetings that are more
productive, efficient, and less taxing for the Members and a more enjoyable and productive
experience for all participating.

| am proposing the following approach:

e Members shall review the business meeting agenda prior to the meeting and identify
agenda items of interest.

e For each matter under consideration, the Member is to advise TLAB staff, either through
an email to staff the day prior to the subject meeting or on the morning of the meeting or
submit a request through the 'chat' function on the WEBEX platform directly to staff prior
to the commencement of the virtual meeting, indicating a request to speak to that item.

e The Chair will maintain a list of those Members who have requested to speak to a
specific agenda item and the Chair will designate Members to speak in accordance with
that list.

¢ The Member initially will be given a maximum of 5 minutes to speak on the item. No
Member shall speak more than once until every Member who wishes to speak has done
so.

e Follow-up questions must be clear and concise; however, statements will be allowed as
long as they are related to a question.

e Friendly amendments to Motions are permitted; however, ancillary new Motions not
previously moved are to be discouraged.



ATTACHMENT 3 -
SUBCOMMITTEE 2ND PROGRESS
MEMO



Memorandum

Date: September 14, 2021

Subject: Update on progress

From: Subcommittee on Continuous Service Improvement & Evaluation
To: Toronto Local Appeal Body

The following Motion was adopted and approved by the TLAB Membership on May 7, 2021:
That the Draft Recommendations be circulated to the Tribunal Members and 'Duxbury
Law', for feedback and input, and that the Subcommittee report back on progress to the Q3
Business Meeting on September 24, 2021.

Part A: Insights

The Subcommittee convened on August 27, 2021, to discuss the valuable insights received regarding the
Draft Recommendations.

Insight 1: The TLAB Public Guide (Public Guide) provides helpful information about the TLAB and its
processes. While Parties and Participants are expected to be prepared for their hearing, some self-
represented Parties may find it challenging to read and understand the thorough Public Guide before they
appear for their scheduled electronic or in-person hearing.

Potential service improvement actions:

e C(Create a plain language mini handbook designed for Self-Represented Parties, which
includes duties, obligations, and expectations around format and evidence

e Develop a concise and accessible list of frequently asked questions for posting on the
TLAB website, e.g., Procedural: Do I need a lawyer? How is the TLAB different from the
Committee of Adjustment? What do I need to file? Technical: What does “as-of-right”
mean? What is the Toronto Official Plan, and where do I find it? What is an adverse
impact? How do I show photographs at the hearing?

e Integrate an attestation into one of the existing TLAB forms that provide Parties and
Participants to attest to having read and understood the mini handbook for Self-
Represented Parties

e Produce a short video (or series of short videos) demonstrating the TLAB electronic and
in-person hearing process to Parties and Participants



Insight 2: Some Parties and Participants find the adversarial adjudicative process overwhelming. The
TLAB encourages mediation, which has worked well in resolving several of its contested matters. Still,
more should be done to study the use of mediation to encourage it better.

Potential service improvement actions:

e Contemplate answers to these questions: How do we know a case may be better mediated
than formally adjudicated? How would cases be triaged for mediation? Based on what
criteria? What are the best practices to mediate disputes? Is there merit in encouraging a
half-day mediation for contested matters?

e Explore opportunities for TLAB Members to be become equipped in effective mediation
practice

Part B: Motions

The following points are draft Motions for our consideration at the Third Business Meeting in September:

e That the Subcommittee reports back on progress at the Fourth Business Meeting in December
about the following action items:

a. Create an outline for the mini handbook for Self-Represented Parties
b. Develop a draft list of frequently asked questions

c. Continue to study the ways in which mediation can be encouraged, how it is best
practiced, and what opportunities exist to become effective mediators

e That the Subcommittee continues to study the feedback and input received to date and any
forthcoming feedback about the Draft Recommendations contained in the April 28, 2021,

Memorandum

e That one other TLAB Member join the Subcommittee to add perspective and balance the
Subcommittee’s ongoing work

e That it be incumbent on each TLAB Member to inform TLAB staff forthwith of cases that have
been mediated, whether the mediation was successful or not

e That TLAB staff keep a simple track of mediated cases in an Excel worksheet



ATTACHMENT 4 -
RULES OF PRACTICE AND
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Toronto Local Appeal Body

Rules of Practice and Procedure

Effective Date of these Rules of
Practice and Procedure: May 6, 2019
Revised: December 2, 2020
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Toronto TLAB Forms

Form Number

Notice of Appeal Form 1
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INTRODUCTION

These Rules have been adopted by the Local Appeal Body (hereafter, “TLAB” or
“the TLAB”) pursuant to the Statutory Powers Procedure Act. These Rules apply
to Proceedings brought before the TLAB under subsections 45(12) and 53(14),
(19) and (27) of the Planning Act, pursuant to section 115 of the City of Toronto

Act.

The TLAB is committed to a paperless process and these Rules have been drafted

to give effect to this commitment to the greatest extent possible.

The TLAB may publish Practice Directions which provide additional directions to
be followed in Proceedings. Practice Directions are available at the TLAB’s

Website: www.toronto.ca/tlab.

The TLAB publishes Forms which are available at the TLAB’s Website:

www.toronto.ca/tlab.



http://www.toronto.ca/tlab
http://www.toronto.ca/tlab
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1.2

GENERAL

Application

These Rules apply to the TLAB established on May 3, 2017, and come into force
and effect in accordance with Rule 2.9.

Definitions

In these Rules the following words or phrases, including any singular, plural or
tense change as the context may require, have the following meaning:

“Affidavit” means written evidence under oath or affirmation, using Form 10;
“‘Appeal” means an appeal to the TLAB;

“‘Applicant” means any Person who has made an application to the Committee of
Adjustment under Section 45 or Section 53 of the Planning Act;

“‘Appellant” means a Person who brings an Appeal;

“Case File” means the referral number, name or nomenclature used by the TLAB
to identify a Proceeding brought before it;

“Chair” means a person appointed by Council to act as the Chair of the TLAB and
who may delegate such matters to the Vice Chair or other Member, as the Chair
determines;

“Council” means the body politic constituted and empowered pursuant to the City
of Toronto Act, 2006, S.O. 2006, c. 11, Sched. A;

‘Days” means calendar days;

“‘Document” includes data and information recorded or stored by any means;
“Electronic Hearing” means a Hearing held by conference telephone call or some
other form of electronic technology allowing Persons simultaneously to hear or

hear and see one another;

“‘Email” means messages distributed by electronic means from one device user to
one or more recipients via a network;

“‘Exchange” means to pass between or amongst Parties, Participants, Persons,
and the TLAB, as may be directed by these Rules;

8



“File” means to send or deliver a Document to the TLAB in accordance with these
Rules;

“Final Decision” means the decision made by the TLAB following the Hearing of
evidence and submissions;

‘Form” means a Document required by the TLAB for the Filing of certain
Documents and available on the TLAB’s website;

“‘Hearing” means the stage in a Proceeding when the TLAB hears evidence and
submissions and includes an Electronic Hearing, an Oral Hearing and a Written
Hearing;

“‘Holiday” means Saturday or Sunday and the statutory Holidays of New Year’s
Day, Family Day, Good Friday, Easter Monday, Victoria Day, Canada Day, Civic
Holiday, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day,
Boxing Day, and any special Holiday proclaimed by the Governor General or the
Lieutenant Governor in Council. Where New Year’s Day, Canada Day, Christmas
Day, Boxing Day or Remembrance Day fall on a Saturday or Sunday, the following
Monday is a Holiday. Where Christmas Day falls on a Saturday or Sunday, the
following Monday and Tuesday are Holidays, and where Christmas Day falls on a
Friday, the following Monday is a Holiday;

“Mediation” means mediation as described in these Rules;
“Member’” means a member of the TLAB;

“‘Motion” means a request that the TLAB make a decision or issue an order at any
stage in a Proceeding;

“Moving Party” means a Person who makes a Motion to the TLAB;

“Oral Hearing” means a Hearing at which Persons attend before the TLAB in
person;

“Participant” means a Person who is a participant under Rule 13;
“Party” means a Person who is a party under Rule 12;

“Person” includes a corporation, and the entities included within the meaning of a
person in the Statutory Powers Procedure Act;

“Practice Direction” means practice directions issued by the TLAB from time to
time;

“Proceeding” means a matter at any stage before the TLAB;
9



2.1

2.2

2.3

2.4

“Public Document” means a publication accessible on the List of Public Documents
maintained by the TLAB on its Website;

‘Representative” means a Person who acts for a Party or Participant in a
Proceeding and is authorized under the Law Society Act, or is otherwise authorized
by law to represent a Party or Participant in a Proceeding;

“‘Responding Party” means a Person answering an Appellant or Moving Party;

“Rules” means these Rules of Practice and Procedure;

“‘Rules of Civil Procedure” means the Rules in effect for the Superior Court of
Justice for Ontario;

“‘Review” means a review pursuant to Rule 31;

“Service” means to serve a Document or any other thing upon another Party,
Participant, other Person or the TLAB, in accordance with these Rules;

“Vice Chair” means a Member who is appointed pursuant to the procedural by-law
by a majority vote of Members as the Vice Chair of the TLAB and thereafter
performs such additional duties as assigned to him or her by the Chair or as set
out in the procedural by-law;

“Written Hearing” means a Hearing held by the Exchange of Documents; and
“‘Website” means the website maintained by or on behalf of the TLAB at
www.toronto.ca/tlab.

APPLICATION OF THE RULES

Interpretation of these Rules

The TLAB is committed to fixed and definite dates. These Rules shall be
interpreted in a manner which facilitates that objective.

These Rules shall be liberally interpreted to secure the just, most expeditious and
cost-effective determination of every Proceeding on its merits.

The TLAB may exercise any of its powers under these Rules or applicable law, on
its own initiative or at the request of any Person.

Where any of these Rules or any order issued by the TLAB conflicts with any
statute or regulation, the provisions of the statute or regulation prevail.

10
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

The TLAB’s Forms are part of these Rules and to the extent there is any
inconsistency, these Rules prevail.

Matters Not Dealt with by the Rules

Excluding communications between Parties and TLAB staff that is merely of an
administrative nature only, all communications with or from the TLAB in relation to
any proceeding must be copied to, or be made in the presence of, all other Parties.
Where procedures are not provided for in these Rules the TLAB may do whatever
is necessary and permitted by law to enable it to effectively and completely
adjudicate matters before it in a just, expeditious and cost-effective manner.

The TLAB may issue Practice Directions from time to time which are posted on the
TLAB’s Website.

These Rules shall be interpreted in a manner which facilitates the introduction and
use of electronic Filing and the use of digital communication and storage media.

Any amendment to these Rules comes into force upon its publication on the
TLAB’s Website, unless the TLAB directs otherwise.

Compliance with the Rules

Substantial compliance with the requirements of these Rules is sufficient.

Relief and Exceptions to the Rules

The TLAB may grant all necessary exceptions to these Rules, or grant other relief
as it considers appropriate, to enable it to effectively and completely adjudicate
matters before it in a just, expeditious and cost-effective manner.

Failure to Comply with the Rules or Procedural Order

Where a Party or Participant to a Proceeding has not complied with a requirement
of these Rules or a procedural order, the TLAB may:

a) grant all necessary relief, including amending or granting relief from any
procedural order on such conditions as the TLAB considers appropriate;

b) adjourn the Proceeding until the TLAB is satisfied that there is compliance;
c) order the payment of costs; or

d) refuse to grant the relief in part or whole.
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2.14

2.15

2.16

3.1

3.2

Quorum of Members

Each Hearing will be presided over by a panel composed of at least one Member.
Expiry of Member’s Term during Hearing

If the term of a Member presiding over a Hearing ends or expires before a decision
or determination in a Proceeding is given, the term of the Member shall be deemed
to continue, but only for the purpose of participating in the Proceeding to its

conclusion and issuing a decision therein in accordance with the Rules and for no
other purpose.

Vacancy in Membership

Any vacancy in the Membership of the TLAB shall be filled as soon as possible.

FORMS, FORMAT, FILING, SERVICE AND DOCUMENTS

Forms

All Persons shall use, fill out and complete TLAB Forms, unless the TLAB directs
otherwise. Where no Form is available or applicable for any contemplated
communication, Service, Filing or other such action, the following must be included
in the Document:

a) the name of all known Parties and Participants in the Proceeding;

b) the name of the Person Filing the Document and if applicable, that Person’s
Representative;

c) the Email address, mailing address and telephone number of the Person Filing
the Document, and if applicable, the same information for the Person’s
Representative; and

d) the Case File number, if available.

Format of Documents

Every Document in a Proceeding, including visual evidence, shall be in electronic

format, unless the TLAB directs otherwise. Acceptable electronic format includes

Documents in PDF, unless the TLAB directs otherwise. Documents shall be in

typed format, or, if hand-written, shall be legible.

Filing, Service and Exchange by Email
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3.3

3.4

3.5

3.6

3.7

3.8

Where any Document is required to be Served, Filed or Exchanged with or on the
TLAB or any another Party, Participant or other Person, it shall be Served, Filed or
Exchanged by Email, unless a statute, or these Rules provide otherwise, or
another method is directed to be used by the TLAB, and shall be sent:

a) to the Representative of the intended Party or Participant, if any;

b) where the Party or Participant does not have a representative, directly to the
Party or Participant;

c) where the Party or Participant is a corporation and is not represented, to the
corporation directly and to the attention of an individual with apparent authority
to receive the Document; or

d) where Served on the TLAB, a local board or commission, or any department,
ministry or agency of the federal, provincial or municipal government, to an
individual with apparent authority to receive the Document.

Service, Filing or Exchange before 11:59pm or Deemed Next-Day

Service, Filing or Exchange of a Document by Email is effective the Day sent,
unless sent after 11:59 p.m., in which case the Document is deemed to have been
sent on the next Day.

All Emails shall include the TLAB’s Case File number in the subject line, if
available, and indicate the type of matter and provide full identification of the
sender and intended recipient.

Proof of Service by Email

All Documents which are required by these Rules, or required by order, to be
Served, Filed or Exchanged shall be simultaneously electronically carbon copied
(“Cc.”) to the TLAB and all Persons are required to consult the TLAB’s website, as
required under Rule 15.

Copies of TLAB Documents and Digital Recordings

Any Person may examine any Document Filed with the TLAB, or request a copy
and receive same, after paying the required fee, unless a statute, a court order, an
order or Practice Direction of the TLAB, or these Rules, provide otherwise.

Any Person may request a copy of a TLAB Hearing which has been digitally
recorded, and receive same, after paying the required fee, unless a statute, a Court
Order, an order or Practice Direction of the TLAB, or these Rules, provide
otherwise.
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4.1

4.2

4.3

4.4

4.5

4.6

5.1

5.2

5.3

6.1

TIME
Time Calculation

Time shall be calculated in accordance with these Rules, unless the TLAB directs
otherwise.

Where an action is to be done within a specified number of Days, the Days are
counted by excluding the first Day and including the last Day.

When the time for doing an act expires on a Holiday the act may be done on the
next Day that is not a Holiday.

Extension or Reduction of Time
The TLAB may on its own initiative, or, on a Motion by a Party, extend or reduce a
time limit provided by these Rules on such conditions as the TLAB considers

appropriate.

The TLAB may exercise its discretion under Rule 4.4 before or after the expiration
of a time limit and with or without a Hearing.

Nothing in this section alters or amends a time limit established by statute.

FEES
Filing and Other Applicable Fees
The TLAB shall post a fee schedule on its Website.

Appeal fees shall be payable to the City of Toronto by certified cheque or solicitor’s
cheque.

All other fees required by these Rules or by an order of the TLAB shall be paid by
debit or credit card.

DIRECTED NOTICES

Directed Notices

In addition to any notice requirement prescribed by law or these Rules the TLAB

may direct a Party to give notice of a Proceeding to any Person and may direct the
method of providing notice.
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7.1

7.2

7.3

8.1

8.2

8.3

INITIATING A PROCEEDING

Form of Appeal to the TLAB

An Appeal to the TLAB shall be Filed within the prescribed period by Filing a Form
1 with the Secretary-Treasurer of the Committee of Adjustment for the City of
Toronto.

A complete Form 1 must provide all of the information requested in every section
of the Form and must set out the reasons and grounds which form the substance
of the Appeal.

The Appellant shall pay the required fee at the time the Appeal is Filed.

ADMINISTRATIVE SCREENING

Administrative Screening

The Local Appeal Body may not process an Appeal if:
a) Form 1 is incomplete;

b) Form 1 was submitted without the required fee for commencing a
Proceeding;

c) Form 1 was submitted after the prescribed time for commencing a
Proceeding; or

d) there is some other technical defect in the submitted Form 1.
Notice of Administrative Screening

The TLAB shall give a Person who has submitted a Form 1 a Notice of Non-
compliance under Rule 8.1, using Form 15, which includes:

a) the reasons the TLAB will not process the submitted Form 1; and
b) the requirements for resuming processing of Form 1, if applicable.
Except in the case of Rule 8.1(c), where requirements for resuming processing of
Form 1 apply, processing shall be resumed if the Person complies within 5 Days

from the date of notice with the requirements set out in the notice given under Rule
8.2.
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8.4

8.5

9.1

9.2

After the expiry of the time period provided in Rule 8.3, the TLAB shall refer the
matter for adjudicative screening under Rule 9.

Notice of Appeal Deemed Filed on Original Date
If a documentary or technical defect set out in a notice provided under Rule 8.2 is

corrected the notice of Appeal is deemed to have been properly Filed on the Day
it was first submitted rather than on the Day the defect was cured.

ADJUDICATIVE SCREENING

Adjudicative Screening by Member

In the case of an Appeal under subsection 45(12) of the Planning Act the TLAB
may propose to, or upon Motion, dismiss all or part of a Proceeding without a

Hearing on the grounds that:

a) the reasons set out in Form 1 do not disclose any apparent land use planning
ground upon which the TLAB could allow all or part of the Appeal,

b) the Proceeding is frivolous, vexatious or not commenced in good faith;
c) the Appeal is made only for the purpose of delay;

d) the Appellant has persistently and without reasonable grounds commenced
Proceedings that constitute an abuse of process;

e) the Appellant has not provided written reasons and grounds for the Appeal;
f) the Appellant has not paid the required fee;

g) the Appellant has not complied with the requirements provided pursuant to Rule
8.2 within the time period specified by Rule 8.3;

h) the Proceeding relates to matters which are outside the jurisdiction of the TLAB;

i) some aspect of the statutory requirements for bringing the Appeal has not been
met; or

J) the submitted Form 1 could not be processed and the matter was referred,
pursuant to Rule 8.4, for adjudicative screening.

In the case of an Appeal under section 53 of the Planning Act the TLAB may

propose to, or upon Motion, dismiss all or part of a Proceeding without a Hearing
on the grounds that:
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9.3

9.4

9.5

9.6

f)
9)
h)

j)

k)

the reasons set out in Form 1 do not disclose any apparent land use planning
ground upon which the TLAB could give or refuse to give the provisional
consent or could determine the question as to the condition Appealed to it;
the Appeal is frivolous, vexatious or is not commenced in good faith;

the Appeal is made only for the purpose of delay;

the Appellant has persistently and without reasonable grounds commenced
Proceedings that constitute an abuse of process;

the Appellant did not make oral submissions at a public meeting or did not make
written submissions to the Committee of Adjustment for the City of Toronto
before a provisional consent was given or refused and, in the opinion of the
TLAB, the Appellant did not provide a reasonable explanation for having failed
to make a submission;

the Appellant has not provided written reasons for the Appeal;

the Appellant has not paid the required fee;

the Appellant has not complied with the requirements provided pursuant to Rule
8.2 within the time specified by Rule 8.3;

the Proceeding relates to matters that are outside the jurisdiction of the TLAB;

some aspect of the statutory requirements for bringing the Appeal has not been
met; or

the submitted Form 1 could not be processed and the matter was referred,
pursuant to Rule 8.4, for adjudicative screening.

Where the TLAB proposes to dismiss all or part of an Appeal under Rule 9.1 or 9.2
it shall give Notice of Proposed Dismissal, using Form 16, in accordance with the
Statutory Powers Procedure Act, and to such other Persons as the TLAB may
direct.

A Person wishing to make written submissions on a proposed dismissal shall do
so within 10 Days of the giving of Notice under Rule 9.3.

Upon receiving written submissions, or, if no written submissions are received in
accordance with Rule 9.4, the Local Appeal Body may dismiss the Appeal or make
any other order.

Where the TLAB dismisses all or part of an Appeal, or is advised that an Appeal is
withdrawn, any fee paid shall not be refunded.
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10.

10.1

10.2

11.

111

11.2

12.

12.1

12.2

12.3

12.4

NOTICE OF HEARING
TLAB shall give Notice of Hearing

The TLAB shall give a Notice of Hearing to the Applicant, the Appellant, the
Secretary-Treasurer of the Committee of Adjustment for the City of Toronto and to
such other Persons as the TLAB may direct, using Form 2.

The TLAB shall determine the format, date, time and location of the Hearing.

APPLICANT’S DISCLOSURE
Whether or not Applicant is Appellant, Applicant Must Disclose

Whether or not an Applicant is an Appellant, an Applicant shall disclose any
intended revisions or modifications to the application that was made to the
Committee of Adjustment for the City of Toronto.

The Applicant shall File using Form 3 an Applicant’s Disclosure, including text and
plans, with the TLAB not later than 20 Days after a Notice of Hearing is Served.

PARTIES
Party Election

Persons who receive a Notice of Hearing from the TLAB and who wish to be a
Party, and Persons entitled by law to be a Party, shall disclose their intention to be
a Party to the TLAB.

Persons who wish to be a Party shall File their Notice of Intention to be a Party or

a Participant, using Form 4, with the TLAB not later than 30 Days after a Notice of
Hearing is Served. Thereafter, a Party shall comply with the Rules relating to
Parties and comply with any other directions given by the TLAB pertaining to
Parties. An Appellant is not required to File a Form 4.

The TLAB may name Persons to be Parties for all or part of a Proceeding on such
conditions as it considers appropriate. A Party to a Proceeding is not a Participant
to a Proceeding.

In deciding whether a Person’s status as a Party to a Proceeding should be denied,
at any time, the TLAB may consider, among other things:

a) whether the Person’s interests may be directly and substantially affected by the
Proceeding or its result;
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12.5

12.6

13.

13.1

13.2

b) whether the Person has a genuine interest, whether public or private, in the
subject matter of the Proceeding; and

c) whether the Person is likely to make a relevant contribution to the TLAB’s
understanding of the issues in the Proceeding.

A Party who wishes to relinquish his or her status as a Party shall do so by Serving
a notice on all known Parties and Participants and Filing same with the TLAB at
the earliest possible date. If any other Party Serves an objection on all known
Parties and Participants and Files same with the TLAB within 5 Days of the Service
of a notice to relinquish, the Party seeking to relinquish his or her status must bring
a Motion.

Role of a Party

A Party to a Proceeding before the TLAB may participate fully in the Proceeding
and this includes the following:

a) bring, Serve and File Motions;

b) be a witness and call evidence in the Proceeding, provided they comply with
all the requirements in Rule 16 pertaining to Parties;

c) call witnesses in the Proceeding;

d) receive copies of all Documents Served or Filed in the Proceeding;
e) cross-examine witnesses in the Proceeding;

f) make submissions in the Proceeding;

g) participate in any Mediation; and

h) claim costs and be subject to a cost award.

PARTICIPANT

Participant Election

Persons who receive a Notice of Hearing from the TLAB and who wish to be a
Participant shall disclose their intention to be a Participant to the TLAB.

Persons who wish to be a Participant shall File a Notice of Intention to be a Party
or a Participant, using Form 4, with the TLAB not later than 30 Days after a Notice
of Hearing is Served. Thereafter, a Participant shall comply with the Rules relating
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13.3

13.4

135

13.6

13.7

13.8

to Participants and comply with any other directions given by the TLAB pertaining
to Participants.

The TLAB may name Persons to be Participants for all or part of a Proceeding on
such conditions as it considers appropriate. A Participant to a Proceeding is not a
Party to a Proceeding.

In deciding whether a Person’s status as a Participant to a Proceeding should be
denied, at any time during a Proceeding, the TLAB may consider whether the
Person’s connection to the subject matter of the Proceeding is remote and may
also consider, among other things, the criteria listed in Rule 12.4.

A Person who may otherwise qualify as a Party may request Participant status.

A Participant who wishes to relinquish his or her status as a Participant shall do so
by Serving a notice on all known Parties and Participants and Filing same with the
TLAB at the earliest possible date.

Role of a Participant

A Participant in a Proceeding may:

a) be a witness provided they comply with all the requirements of Rule 16
pertaining to Participants;

b) be cross-examined by the Parties;

c) ask clarifying questions of withesses, with the approval of the TLAB; and

d) make an oral statement to the TLAB at a time set for such a statement and in
accord with the Filed Participant Witness Statement.

A Participant to a Proceeding may not:

a) call witnesses and cross-examine witnesses;

b) bring Motions, except a Motion to seek Party status;

C) participate in Mediation, unless permitted to do so by the TLAB;

d) make opening and closing submissions; and

e) claim costs.
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14.

14.1

14.2

14.3

14.4

15.

15.1.

15.2

REPRESENTATIVES

Parties and Participants may be Represented

A Party or Participant may be represented by a Representative. Representatives
must confirm authorization to act for a Party or Participant by either indicating on
Form 1 that he or she is duly authorized, or by Filing a Form 5. If authorization
changes, the Party, Participant or newly authorized Representative shall
immediately notify the TLAB and all other Parties of such changes in
representation by Serving and Filing a Form 5.

Where a Party or Participant has a Representative all communications shall be
through the Representative.

Representatives Permitted to call Witnesses

A Representative may call witnesses and give evidence in accordance with the
Rules.

Representative may not be an Expert in same Proceeding

An expert witness cannot be a Representative in the same Proceeding.
REQUIREMENT TO CONSULT WEBSITE FOR LIST OF PARTIES AND
PARTICIPANTS

Duty to Consult Website to identify Parties and Participants for Service

All Parties and Participants shall consult the TLAB’s Website in order to determine
the Parties and Participants for the purpose of all Service requirements provided
in these Rules.

All Parties and Participants Required to Regularly Consult Website

All Parties and Participants are required to regularly consult the TLAB’s Website
during the course of a Proceeding.
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16.

16.1

16.2

16.3

16.4

DISCLOSURE

Disclosure May be Ordered at any Stage

In addition to the Rules for the Filing, Service, Exchange and disclosure of
evidence and Documents, the TLAB may, at any stage in a Proceeding, make
orders for:

a) the discovery of a Party under Rule 18;

b) the Exchange of witness statements and reports of expert withesses;

c) the provision of particulars;

d) the Exchange of a list of issues; and

e) any other form of disclosure.

Disclosure of Documents

Parties and Participants shall Serve on all Parties a copy of every Document they
intend to rely on or produce in the Hearing, except:

a) any Document previously Filed with the Committee of Adjustment;
b) any Public Document listed on the TLAB’s List of Public Documents; and,
c) any Document previously Filed by a Party or Participant,

and File same with the TLAB not later than 60 Days after a Notice of Hearing is
Served.

Where a Party or Participant fails to disclose Documents in accordance with Rule
16.2 the TLAB may on objection disallow the Document to be entered as evidence
and may make such other orders as it deems appropriate in the circumstances.

Party Witness Statement

If a Party intends to call a witness the Party shall Serve a withess statement on all
other Parties and File same with the TLAB, using Form 12, not later than 60 Days
after a Notice of Hearing is Served. A Party Witness Statement shall include, where
applicable:

a) a short written outline of the Person’s background, experience and interest in
the Appeal;
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16.5

16.6

16.7

16.8

16.9

b) a list of the issues they will discuss and a written outline of that Person’s
intended evidence;

c) the date; and

d) the full legal name, Email address and full mailing address of the witness.

Response to Party Witness Statement

If any Party needs to respond to a Party Witness Statement a Responding Party
shall Serve on all Parties a Responding Party Witness Statement using Form 19
and File same with the TLAB not later than 75 Days after the Notice of Hearing is
Served.

Reply to Response to Party Witness Statement

If a Party needs to reply to new issues, facts or Documents raised in the
Responding Party Witness Statement a Replying Party shall Serve on all Parties
a Reply to Responding Party Witness Statement using Form 20 and File same with
the TLAB not later than 85 Days after the Notice of Hearing is Served.
Participant Witness Statement

Participants shall serve a Participant Witness Statement on all Parties and File
same with the TLAB, using Form 13, not later than 60 Days after a Notice of
Hearing is Served. A Participant Witness Statement shall include full disclosure in
accordance with the Rules, and:

a) a written outline of that Participant’s intended evidence; and

b) the date.

Expert Witness Statement

Parties shall Serve an Expert Witness Statement on all Parties and File same with
the TLAB, using Form 14, not later than 60 Days after a Notice of Hearing is
Served.

Response to Expert Witness Statement

If a Party needs to respond to an Expert Witness Statement a responding Party
shall Serve on all Parties a Responding Expert Witness Statement using Form 21

and File same with the TLAB not later than 75 Days after the Notice of Hearing is
Served.
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Reply to Response to Expert Witness Statement

16.10

16.11

16.12

16.13

If a Party needs to reply to new issues, facts or Documents raised in the
Responding Expert Witness Statement a Replying Party shall Serve on all Parties
a Reply to Responding Expert Witness Statement using Form 22 and File same
with the TLAB not later than 85 Days after the Notice of Hearing is Served.
Expert’s Duties

An expert engaged by or on behalf of a Party who is to provide opinion evidence
in a Proceeding shall acknowledge his or her duties as an expert in writing by
executing an Acknowledgement of Expert’s Duty, using Form 6. An expert witness’
duties include:

a) providing opinion evidence that is fair, objective and non-partisan;

b) providing opinion evidence that is related only to the matters that are within the
expert’s area of expertise; and

c) providing additional assistance to the TLAB as may reasonably be required to
determine a matter in issue.

The duties of an expert provided in Rule 16.11 prevail over any obligation owed by
an expert to the Party on whose behalf he or she is engaged.

Contents of Expert Witness Statement
An Expert Witness Statement shall include:
a) the expert’'s name, address and area of expertise;

b) the expert’s qualifications, employment and educational experiences in his or
her area of expertise;

c) the instructions provided to the expert in relation to the Proceeding;

d) the nature of the opinion being sought and, where there is a range of opinions
given, a summary of the range and the reasons for the expert’s opinion within
that range; and

e) the expert’s reasons for his or her opinion, including a description of the factual

assumptions, research and any Documents relied upon by the expert in forming
his or her opinion.
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17.

17.1

17.2

17.3

17.4

17.5

17.6

17.7

MOTIONS
Date by which Motions will be Heard

No Motion, except a Motion brought under Rule 28, shall be heard later than 15
Days before the Hearing, unless the TLAB orders otherwise.

Consent adjournments Excepted Unless TLAB Directs Otherwise

Where a Party has obtained from the TLAB an adjourn-to date and all Parties
consent to an adjournment request and all Participants have been notified of the
request no motion is necessary and the TLAB may issue a revised Notice of
Hearing.

Notice of Motion

A Motion in a Proceeding shall be made by Notice of Motion, using Form 7. The
TLAB may require a Motion to be held by Electronic Hearing.

Date for Motion

A Motion shall be heard by Oral Hearing and the Moving Party shall obtain from
the TLAB a Motion date prior to Service of the Notice of Motion, unless the TLAB
directs otherwise.

TLAB may Require Motions to be in Writing or Electronically

The TLAB may require a Motion to be held in writing upon such terms as the TLAB
directs.

Where a Motion in writing is requested by a Party and where the TLAB agrees, the
TLAB will provide the Moving Party with a date by which the Motion is to be Served.
The Moving Party and any Responding Parties shall thereafter comply with the
Rules (Rules 17.8-1712) relating to the Service and Filing of any needed
responses or replies.

Content of Motion Material

A notice of Motion to be heard by Oral Hearing, Electronic Hearing or in writing
shall:

a) if it be an Oral Hearing, state the date and time and location of the Motion;
b) if it be an Electronic Hearing, state the date and time of the Motion;

c) state the precise relief sought;
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17.8

17.9

17.10

17.11

d) state the reasons and grounds to be argued, including a reference to any
statutory provisions or Rules to be relied on;

e) list and attach the Documents to be used in the Motion;

f) be accompanied by an Affidavit setting out a brief and clear statement of the
facts upon which the Moving Party will rely; and

g) state the names and contact addresses of the Responding Parties or their
Representatives and all Persons to whom the Notice of Motion is to be given.

Service of Notice of Motion

A Moving Party shall Serve a Notice of Motion on all Parties and Participants and
File same with the TLAB at least 15 Days before the date the Motion is to be held
by Oral Hearing or by Electronic Hearing, unless the TLAB directs otherwise.
Notice of Response to Motion and Service

If a Party needs to respond to a Motion a Responding Party shall Serve on all
Parties and Participants a Notice of Response to Motion, using Form 8 and File
same with the TLAB at least 7 Days before the Date the Motion is to be held by
Oral Hearing or by Electronic Hearing, unless the TLAB directs otherwise.

A Notice of Response to Motion shall:

a) state the Responding Party’s response, including a reference to any statutory
provisions or Rules to be relied on;

b) list and attach the Documents to be used in the response to Motion; and

c) be accompanied by an Affidavit setting out a brief and clear statement of the
facts upon which the Responding Party will rely.

Notice of Reply to Response to Motion and Service

If a Moving Party needs to reply to new issues, facts or Documents raised in the
Notice of Response to Motion the Moving Party shall Serve on all Parties and
Participants a Notice of Reply to Response to Motion, using Form 9, and File same
with the TLAB at least 4 Days before the date of the Motion is to be held by Oral
Hearing or by Electronic Hearing, unless the TLAB directs otherwise.
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17.12 A Notice of Reply to Response to Motion shall:

18.

18.1

18.2

18.3

18.4

18.5

a) only address new issues, facts and Documents raised in the Notice of
Response to Motion;

b) state the Moving Party’s reply, including any reference to any statutory
provisions or Rules to be relied on;

c) list and attach the Documents to be used in the Reply to Response to Motion;
and

d) be accompanied by an Affidavit setting out a brief and clear statement of the
facts upon which the Moving Party will rely.

DISCOVERY
Order for Discovery

The TLAB may make an order for discovery for a Party to obtain relevant and
necessary information from any Person.

A Motion for an order for discovery, using Form 7, shall be by Written Hearing,
unless the TLAB directs otherwise, and shall be Served on all Parties and Filed
with the TLAB.

A Notice of Motion for discovery shall be accompanied by an Affidavit. The Affidavit
in support of the Motion for discovery shall set out the efforts made to obtain the
desired information and the reasons which demonstrate the information sought is
both relevant and necessary to the disposition of the issues in the Proceeding.

An order for discovery shall only be issued if the Party seeking an order for
discovery has already requested the information sought and it has been refused
or no answer has been received from the other Party, and the TLAB is satisfied
there is good reason to order discovery.

On a Motion for discovery the TLAB may order:

a) any Person to provide an Affidavit containing a list of relevant Documents in
their possession and a list of Documents for which privilege is claimed;

b) the delivery of some or all of the Documents;
c) an oral examination or cross- examination of any Person or Party;
d) an examination for discovery by written questions;

e) the inspection and testing of property;
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18.6

19.

19.1

19.2

19.3

19.4

20.

20.1

20.2

f) the examination of a witness before the commencement of a Proceeding;
g) any other form of discovery; and

h) conditions concerning the timing, scope and duration of discovery.

Rules of Civil Procedure Apply to Discovery

If an order for discovery is granted the TLAB may make any further order or give
any direction necessary for the discovery process. The TLAB may refer to, vary or
order that portions of the Rules of Civil Procedure, pertaining to discovery, apply.
SETTLEMENT

Settlement before Final Determination

The TLAB is committed to encouraging Parties to settle some or all of the issues
by informal discussion, Exchange and Mediation.

Parties who arrive at a settlement shall Serve the terms of the proposed settlement
on all other Parties and Participants and File same with the TLAB at the earliest
possible date.

The TLAB shall give notice to all Parties and Participants of the date, time and
location of the settlement Hearing, and shall thereafter conduct an expedited
settlement Hearing on the terms of the proposed settlement.

Where no Person at the Hearing opposes the proposed settlement or where the
TLAB rejects an objection the TLAB may issue an order giving effect to the
settlement and any necessary amendments.

MEDIATION

Date by which Mediation shall be Held

No Mediation conducted by the TLAB shall be held later than 15 Days before the
Hearing, unless the TLAB directs otherwise.

Mediation
Where the TLAB is satisfied there is good reason to believe one or more of the

issues in dispute may be resolved through Mediation the TLAB may, on notice to
any Participants, direct the Parties, and such other Persons as the TLAB may
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20.3

20.4

20.5

20.6

20.7

20.8

20.9

21.

21.1

direct, using Form 17, to attend non-binding Mediation. Mediation shall be
confidential.

The TLAB shall set the location, date and time of any Mediation to be conducted
and direct how notice of the Mediation will be given to the Parties.

TLAB appoints Member as Mediator

If Mediation is to be conducted, the TLAB will appoint a mediator who is a Member
of the TLAB and the mediator may make use of any appropriate dispute resolution
techniques to assist the Parties in resolving some or all of the issues in dispute.
Member to Preside at Hearing with Parties’ Consent

A Member who conducts a Mediation in which one or more of the issues have not
been resolved may not preside over any Hearing relating to those unresolved
issues unless all of the Parties consent and the Member agrees.

Mediation and Settlement Discussions Confidential

Any information or Documents provided or Exchanged during a Mediation and any
discussions or exchanges relating to the resolution of issues or offers to settle are
and shall remain confidential and shall not be disclosed by any Person or entered
as evidence by any Person in the same or any other Proceeding. Any notes of a
Mediation made by a Member shall remain confidential and shall not be released
to any Person or admitted into evidence in any Proceeding.

Nothing in Rule 20.6 affects the disclosure of the settlement terms and conditions
that are proposed to be approved by the TLAB.

Nothing in Rule 20.6 affects the obligations of Parties and Participants to make
disclosure as otherwise required by these Rules.

A Member who participates in Mediation is not competent or compellable in any
Proceeding to give evidence or produce Documents regarding the Mediation.
PREHEARING CONFERENCES

Date by which Prehearing shall be Held

No prehearing shall be held later than 15 Days before the date of the Hearing,
unless the TLAB directs otherwise.
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A Prehearing may be conducted only if there is Good Reason to do so

21.2

21.3

21.4

21.5

21.6

The TLAB shall not conduct a prehearing unless the TLAB is satisfied there is good
reason to do so.

A Prehearing may be Oral, Electronic or in Writing
A prehearing may be by Oral Hearing, Electronic Hearing or Written Hearing.
Parties must be Prepared for Prehearing

The TLAB is committed to ensuring all Parties involved in a prehearing are focused
and prepared to fully and definitively address those matters outlined in Rule 21.6.

If Prehearing, TLAB shall Give Notice

In the event the TLAB directs a prehearing be held it shall give notice of the
location, date and time for same, using Form 18.

Matters to be Dealt with in a Prehearing

A prehearing may include settlement discussions, Motions or other procedural
issues, in order to:

a) identify the Parties and Participants and determine or resolve the issues raised
by the Appeal;

b) identify facts or evidence the Parties may agree on or upon which the TLAB
may make a binding decision;

C) obtain admissions that may simplify the Hearing;
d) provide directions to the Parties;
e) discuss the possible use of Mediation or other dispute resolution processes;

f) estimate the length of the Hearing and encourage the Parties to agree upon
the date for any further procedural steps;

g) discuss issues of confidentiality, including any need to hold a part of the
Hearing in the absence of the public or to seal Documents; and

h) deal with any other matter that may assist in a fair, cost-effective, and
expeditious resolution of the issues.
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Member who Conducts Prehearing may make Orders

21.7

21.8

21.9

22.

22.1

22.2

22.3

The Member conducting a prehearing conference may make any orders necessary
to give effect to those matters provided for in Rule 21.6.

Member who Conducts Prehearing May or May Not be Seized

A Member who conducts a prehearing may or may not remain seized of the
Proceeding.

No Further Prehearing unless Compelling Reason Shown

The TLAB is committed to reducing the time and cost of Proceedings and it is
expected that, in the event a prehearing is held, no other or further prehearing will
be held unless there is a compelling reason to do so. In considering whether any
further prehearing may be directed the TLAB may weigh, among other things, the
time and cost of conducting a further prehearing against the advantages of a
further prehearing.

CONSOLIDATION

Consolidating Proceedings or Hearing Matters Together

The TLAB may order that Proceedings be consolidated, heard at the same time or
heard one after the other, or stay or adjourn any Proceeding until the determination
of any other proceeding.

Effect of Consolidation

When two or more Proceedings are consolidated the:

a) statutory procedural requirements for any of the original separate Proceedings
apply, where appropriate, to the consolidated Proceeding;

b) Parties to each of the original separate Proceedings are Parties to the
consolidated Proceeding; and

c) evidence to be presented in each of the separate Proceedings is evidence to
be presented in the consolidated Proceeding.

Effect of Hearing Proceedings Together
When two or more Proceedings are heard together but not consolidated the:

a) statutory requirements for each Proceeding apply only to that particular
Proceeding and not to the others;
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22.4

23.

23.1

23.2

23.3

b) Parties to the Hearing are Parties to their individual Proceedings only and not
Parties to the other Proceedings; and

c) unless otherwise ordered by the TLAB, evidence in the Hearing is only
evidence in each Proceeding to which it could apply.

TLAB may Reverse Consolidation

The TLAB may separate Proceedings that have been consolidated or matters
heard together at any time if it determines that the Proceedings have become
unduly complicated, delayed or repetitive or a Party is unduly prejudiced.
ADJOURNMENTS

Hearing Dates Fixed

Proceedings will take place on the date set by the TLAB and provided in the Notice
of Hearing, unless the TLAB orders otherwise.

Request for Adjournment must be on Motion

A Party shall bring a Motion to seek an adjournment, unless the adjournment is on
consent in accordance with Rule 17.2.

Considerations in Granting Adjournment

In deciding whether or not to grant a Motion for an adjournment the TLAB may,
among other things, consider:

a) the reasons for an adjournment;

b) the interests of the Parties in having a full and fair Proceeding;
c) the integrity of the TLAB’s process;

d) the timeliness of an adjournment;

e) the position of the other Parties on the request;

f) whether an adjournment will cause or contribute to any existing or potential
harm or prejudice to others, including possible expense to other Parties;

g) the effect an adjournment may have on Parties, Participants or other Persons;
and
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23.4

24.

24.1

24.2

24.3

h) the effect an adjournment may have on the ability of the TLAB to conduct a

Proceeding in a just, timely and cost-effective manner.

Powers of the TLAB upon Adjournment Motion

On a Motion for adjournment the TLAB may:

a) grant the Motion;

b) grant the Motion and fix a new date, or where appropriate, the TLAB may
schedule a prehearing on the status of the matter;

c) grant a shorter adjournment than requested;

d) deny the Motion;

e) direct that the Hearing commence or continue as scheduled, or proceed with a
different witness, or evidence on another issue;

f) grant an indefinite adjournment if the request is made by a Party and is
accepted by the TLAB as reasonable and the TLAB finds no substantial
prejudice to the other Parties or to the TLAB. In this case the Moving Party must
make a request that the Hearing be rescheduled or the TLAB may direct that
the Moving Party provide a timeline for the commencement or continuance of
the Proceeding;

g) convert the scheduled date to a Mediation or prehearing conference; or

h) make any other appropriate order including an order for costs.

HEARINGS

Form of Hearing

The TLAB may hold an Oral Hearing, Electronic Hearing or Written Hearing.

Hearing to be Oral

Unless the TLAB directs or these Rules provide otherwise, Hearings shall be by
Oral Hearing.

Objection to an Electronic Hearing

A Party who objects to an Electronic Hearing shall bring a Motion within 5 Days of
Service of the notice of Electronic Hearing.
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24.4

24.5

24.6

Factors Considered for Holding Electronic Hearing

The TLAB may consider any relevant factors in deciding to hold an Electronic
Hearing, including:

a)
b)
c)

d)

e)

f)

9)

the convenience to the Parties and the TLAB,;
the likelihood of the process being less costly, faster and more efficient;
whether it is a fair and accessible process for the Parties;

the desirability or necessity of public participation in, or public access to, the
TLAB’s process;

whether the evidence or issues are suitable for an Electronic Hearing;

whether credibility may be an issue or the extent to which facts are in dispute;
or

whether an Electronic Hearing is likely to cause significant prejudice to any
Party or Participant.

Objection to a Written Hearing

A Party who objects to a Written Hearing shall bring a Motion within 5 Days of
Service of the notice of Written Hearing.

Factors Considered for Holding a Written Hearing

The TLAB may consider any relevant factors in deciding to hold a Written Hearing,

including:

a) the convenience to the Parties and the TLAB,;

b) the likelihood of the process being less costly, faster and more efficient;

c) whether it is a fair and accessible process for the Parties;

d) the desirability or necessity of public participation in or public access to the
TLAB'’s process;

e) whether the evidence or legal issues are suitable for a Written Hearing;

f) whether credibility may be an issue or the extent to which facts are in dispute;

or
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24.7

24.8

24.9

24.10

24.11

25.

25.1

25.2

g) whether a Written Hearing is likely to cause significant prejudice to any Party
or Participant.

Procedure for Exchange of Documents in Written Hearing

If a Hearing proceeds as a Written Hearing the Appellant shall Serve on all Parties
and Participants and File with the TLAB all evidence and submissions within 30
Days after the TLAB’s notice of Written Hearing is Served.

Parties and Participants who need to respond to the Appellant’s submissions shall
Serve on all Parties and Participants and File with the TLAB all responding
submissions and evidence within 20 Days of Service of the Appellant’s
submissions.

If the Appellant needs to reply to the other Parties’ and Participants’ submissions
the Appellant shall Serve and File a copy of the reply with the TLAB within 10 Days
of receipt of the responding submissions. The reply shall be limited to any new
evidence and new submissions in the responses.

Following the expiry of the time for any reply submissions the TLAB shall make its
decision.

Evidence in a Written Hearing must be by Affidavit

Evidence in a Written Hearing must be by way of Affidavit and any Documents and
relevant portions of public Documents to be relied on shall be attached to the
Affidavit.

COMPELLING ATTENDANCE OF A WITNESS BY SUMMONS

Who may Summons a Witness

A Party who wishes to compel a Person in Ontario to attend before the TLAB to
appear as a witness may Serve a summons on that Person to attend any
Proceeding before the TLAB to:

a) give relevant and admissible evidence under oath or affirmation; and

b) produce any relevant and admissible Document or thing.

How to Obtain a Summons

A Party who wishes to summons a witness shall make a request in writing and File
same with the TLAB, using Form 11.
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25.3

25.4

25.5

25.6

25.7

25.8

26.

26.1

27.

27.1

When Summons will Issue

A Party requesting a summons shall set out in a Request to Summons the issues
and evidence the witness is intended to address and explain the relevance of that
evidence to the issues in dispute. If the requested information is contained in the
Request to Summons, the summons shall be signed and issued by the Chair and
sent to the requesting Party for Service upon the Person to be summoned.
Serving and Filing a Summons

A summons shall be Served on the witness by personal Service no later than 30
Days before the time for attendance, unless the TLAB directs otherwise.

Attendance money shall accompany a summons when Served on a witness, in
accordance with the Rules of Civil Procedure.

A Party who has Served a summons upon a witness shall immediately Serve a
copy of the Request to Summons, the summons and all Documents and
correspondence related thereto upon every Party and File same with the TLAB.
Motion to Quash a Summons

Any Person who is Served with a summons may move to quash the summons and
seek an award of costs in accordance with these Rules.

Attendance of Summoned Witness

A summoned witness shall attend a Hearing of the TLAB at the time and place
stated in the summons or as otherwise arranged with the Party Serving the
summons. A witness shall bring with them all Documents and things within their
possession, as required by the terms of the summons.

INTERPRETER

Where Interpreter Required

Where an interpreter is required the Party calling the witness, or the Party or
Participant making submissions, shall provide an interpreter, except as required
by the Accessibility for Ontarians with Disabilities Act.

CONDUCT OF PROCEEDINGS

Proceedings to be Public

All TLAB Proceedings shall be public, unless the TLAB orders otherwise.
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27.2

27.3

27.4

27.5

27.6

27.7

27.8

27.9

Subject to the Statutory Powers Procedure Act and any other applicable law the
TLAB may hold an Oral Hearing or Electronic Hearing or part of a Hearing in the
absence of the public, with such Persons in attendance as the TLAB may permit
and with such conditions as it may impose.

Procedure at a Proceeding

A Member presiding at a Proceeding shall control the conduct of that Proceeding,
including the order of presentation of evidence and submissions, and may limit
further examination or cross-examination of a witness where the Member is
satisfied that the examination or cross-examination has been sufficient to disclose
fully and fairly all matters relevant to the matters at issue.

A Member may stipulate the time permitted for any Proceeding or part of a
Proceeding.

Media Coverage - Photographic, Audio or Video Recording

No Person shall take or attempt to take a photograph, motion picture, video
recording, or other recording capable of producing visual or auditory
representations by electronic means, or otherwise, at any Proceeding of the TLAB,
unless the presiding Member authorizes such recording, on such terms or
conditions as the presiding Member may direct.

Withdrawal of Approval

If any authorization to record is granted under Rule 27.5 the TLAB may withdraw
permission to record temporarily or permanently.

Proceedings Recorded

All Proceedings of the TLAB are digitally recorded by the TLAB. A copy of same
may be requested by any Person and received by any Person in accordance with
Rule 3.8.

Transcripts

If a Party produces a transcript or partial transcript of a Proceeding, the Party must
notify the TLAB, and the other Parties to the Proceedings, that it has done so. The
Party must File the copy of the transcript with the TLAB within 5 Days of the date
of that Party’s receipt of the transcript.

Transcripts or partial transcripts shall be transcribed and certified by a qualified
court reporter.
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28.

28.1

28.2

28.3

28.4

28.5

28.6

COSTS
Who May Request an order for Costs

Only a Party or a Person who has brought a Motion in the Proceeding may seek
an award of costs.

A request for costs may be made at any stage in a Proceeding but in all cases
shall be made no later than 30 Days after a written decision is issued by the TLAB.

Member Seized to Consider Costs Order

The Member who conducts or conducted the Proceeding in which a request for
costs is made shall make the decision regarding costs.

Submissions Respecting Costs

Notwithstanding Rule 17.4 all submissions for a request for costs shall be made
by written Motion and Served on all Parties and Filed with the TLAB, unless a Party
satisfies the TLAB that to do so is likely to cause the Party significant prejudice.

Submissions for a request for costs shall address:
a) the reasons for the request and the amount requested,;

b) an estimate of any extra preparation or Hearing time, and a breakdown of all
associated rates, fees and disbursements, caused by the conduct alleged to
attract costs and specifically any of those matters outlined in Rule 28.6;

c) copies of supporting invoices for expenses claimed or an Affidavit of a Person
responsible for payment of those expenses verifying the expenses were
properly incurred; and

d) attach an Affidavit in which the Party swears the costs claimed were incurred
directly and necessarily.

Considerations for Costs Award

Notwithstanding the TLAB’s broad jurisdiction to award costs the TLAB is
committed to an approach to awarding costs that does not act as a deterrent to
Persons contemplating becoming a Party or continuing to be a Party to a
Proceeding. In determining whether to award costs against a Party the TLAB may
consider the following:

a) whether a Party failed to attend a Proceeding or to send a Representative when
properly given notice, without giving the TLAB notice;
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28.7

28.8

29.

29.1

b)

f)

9)

h)

whether a Party failed to co-operate with others or the TLAB, changed a
position without notice or introduced an issue or evidence not previously
disclosed;

whether a Party failed to act in a timely manner;

whether a Party failed to comply with the TLAB’s Rules or procedural orders;

whether a Party caused unnecessary adjournments, delays or failed to
adequately prepare for a Proceeding;

whether a Party failed to present evidence, continued to deal with irrelevant
issues, or a Party asked questions or acted in a manner that the TLAB
determined to be improper;

whether a Party failed to make reasonable efforts to combine submissions with
another Party with similar or identical issues;

whether a Party acted disrespectfully or maligned the character of another
Party or Participant; or

whether a Party presented false or misleading evidence.

Threshold relating to Costs

In all cases a Member shall not order costs unless the Member is satisfied that the
Party against whom costs are claimed has engaged in conduct, or a course of
conduct, which is unreasonable, frivolous, vexatious or in bad faith.

Interest on Award of Costs

Costs bear interest at the same rate as provided in the Courts of Justice Act.

DECISIONS AND ORDERS

Issuing a Decision or Order

An order may be contained in the decision and issue as a decision and order of
the TLAB. Where an order issues after a written decision, the TLAB will issue the
appropriate order, and where a decision is orally given it is not effective until the
issuance of the written decision.
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29.2

29.3

30.

30.1

30.2

Condition Imposed by the TLAB Must be Satisfied

Subject to subsection 45(9) and 53(41) of the Planning Act a condition imposed in
a TLAB decision shall be satisfied by the date and in the manner ordered by the
TLAB. If a condition is not satisfied, and subject to the terms or order or any
statutory requirements, subject to any statutory requirements, the TLAB may on
its own initiative, or by Motion, require the Parties to re-attend before it.

Effective Date of TLAB Decision

A TLAB decision or order is effective on the issue date provided in the decision or
order.

CORRECTING MINOR ERRORS IN DECISIONS AND ORDERS

Correcting Minor Errors

The TLAB may at any time and without prior notice to the Parties correct a technical
or typographical error, error in calculation or similar minor error made in a Decision
or order. There is no fee if a Party or Participant requests such corrections.
Where any Party, after giving notice to all Parties, requests a clarification with

respect to the meaning or intent of a decision the TLAB may provide such
clarification.

31. REVIEW OF FINAL DECISION OR FINAL ORDER

31.1

31.2

31.3

A Party may Request a Review

A Party may request of the Chair a Review of a Final Decision or final order of
the TLAB.

Chair May Designate Any Member

The Chair may in writing designate any Member to conduct the Review and
make a decision in accordance with the Rules.

Review Request does not Operate as a Stay

A Review shall not operate as a stay, unless the Chair orders otherwise. A Party
requesting that a Final Decision or final order be stayed shall do so at the same
time the request for Review is made.
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31.4

31.5

31.6

No Motions Except with Leave
No Motion may be brought with respect to a Review except with leave of the

Chair.

Deadline for, and Service of, Review Request

A Review request shall be provided to all Parties and the TLAB by Service within
30 Days of the Final Decision or final order, unless the Chair directs otherwise.

Contents of a Review Request

A Party’s request for Review shall be entitled “Review Request” and shall contain
the following:

a) atable of contents, listing each document contained in the Review
Request and describing each document by its nature and date;

b) an overview of the Review Request not to exceed 2 pages that identifies
the grounds listed in Rule 31.17 that apply;

c) if the Review Request includes grounds based upon Rule 31.17 (c), a list
of all alleged errors of fact or law;

d) a concise written argument contained in numbered paragraphs. The
Review Request shall provide, avoiding repetition, the concise written
arguments regarding each listed matter from Rule 31.17 in the same order
and include the following:

i. the applicable section of the Planning Act or other legislative basis,
if any, for the argument advanced;

ii.  the wording of the applicable policy, By-law or authority, if any, in
support of the argument advanced,;

iii. the applicable transcript or other evidence and exhibit attachments,
if any, in support of the argument advanced,;

iv. aclear demonstration of how in the case of grounds asserted under
Rule 31.17 c), d) and e), each would likely have resulted in a
different Final Decision or final order;

v. copies of the referenced case law and authorities; and
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31.7

31.8

31.9

31.10

31.11

vi. astatement as to the requested remedy.

Review Request not to Exceed 20 Pages

Excluding the table of contents, case law and transcripts, by-laws, exhibits and
other supporting Documents, the Review Request shall not exceed 20 pages,
double spaced, and written in 12-point font.

Transcripts

If any Party wishes to refer to any oral evidence presented at the Hearing and if
that oral evidence is contested and a recording thereof is available, the relevant
portion of the proceeding shall be transcribed and certified by a qualified court
reporter and provided to all Parties and the TLAB by Service forthwith and at that
Party’s sole expense.

Administrative Screening

The TLAB shall, upon the filing of a request for Review, review it for compliance
and advise the Parties if:

a) it does not relate to a Final Decision or final order; or

b) it was not received within 30 Days after the Final Decision or final order
was made, unless the Chair directs otherwise; or

c) it failed to provide the requisite fee.
Response to Review Request

Despite Rule 31.9, if a Party needs to respond to the Review Request the
Responding Party shall by Service on all Parties and the TLAB provide a
Response to Review Request no later than 20 Days from the Date of Service
pursuant to Rule 31.5, unless the Chair directs otherwise.

Contents of a Response to Review Request

A Responding Party’s response to Review Request-shall be entitled “Response
to Review Request” and shall contain the following:

a) atable of contents, listing each document contained in the Response to
Review Request and describing each document by its nature and date;
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b) an overview of the Response to Review Request not to exceed 2 pages
that contains specific reference to the Review Request’s overview;

C) a concise written argument contained in numbered paragraphs, giving a
response to each argument in the Review Request, and include the
following :

i.  the applicable transcript or other evidence and exhibit attachments,
if any, in support;

ii. any other applicable legislation, policy documents, By-laws or
other material that is not provided for in the Review Request; and

iii. any other applicable authorities and copies thereof; and

iv. a statement as to the remedy requested.

Response to Review Request not to Exceed 20 Pages

31.12 Excluding the table of contents, case law and authorities, transcripts, by-laws,
exhibits and other supporting Documents, a Response to Review Request shall
not exceed 20 pages, double spaced, and written in 12-point font.

Responding Party Not to Raise New Issues

31.13 A Responding Party shall not raise any issues beyond those issues raised in the
Review Request.

Reply to Response to Review Request

31.14 If the Requesting Party needs to reply to a Response to Review Request, that
Party shall provide by Service on the Parties and the TLAB a Reply to Response
to Review Request not to exceed 5 pages, double spaced, and written in 12-point
font and no later than 5 Days from the Date of Service pursuant to Rule 31.10,
unless the Chair directs otherwise.

Contents of a Reply to Response to Review Request

31.15 A Reply to Response to Review Request shall contain the following:
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a) areply to facts, matters and Documents raised in the Response to Review
Request;

b) list and attach the Documents used in the Reply to the Response to Review
Request relating to those matters addressed in the Reply, including any case
law or authorities raised in support.

Chair Authority

31.16 Following the timeline for the Service on all Parties and the TLAB of any Review
Request, Response to Review Request and Reply to Response to Review
Request, the Chair may do the following:

a) seek further written submissions from the Parties;

b) confirm the Final Decision or final order and dismiss the Review Request,
with reasons;

c) cancel the Final Decision or final order, with reasons, and, where
appropriate, direct a de novo Oral Hearing before a different TLAB Member.

Grounds for Review

31.17 In considering whether to grant any remedy the Chair shall consider whether the
reasons and evidence provided by the Requesting Party are compelling and
demonstrate the TLAB:

a) acted outside of its jurisdiction;
b) violated the rules of natural justice or procedural fairness;

c) made an error of law or fact which would likely have resulted in a different
Final Decision or final order;

d) was deprived of new evidence which was not available at the time of the
Hearing but which would likely have resulted in a different Final Decision
or final order; or

e) heard false or misleading evidence from a Person, which was only
discovered after the Hearing, but which likely resulted in the Final Decision
or final order which is the subject of the Review.

No Further Review Permitted

31.18 A Review decision may not be further reviewed by the TLAB.
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Terms of Appointment

* Term end dates
* December 13, 2022
« December 17, 2023
* December 14, 2024

 Continue to serve until a successor is
appointed

* Term limit is two consecutive 4-year

terms, total of 8 consecutive years
(] ToronTo




Conditions of your appointment

Resident of the City of Toronto;

Not an employee of the City of Toronto
or any of its agencies or corporations;

Not a spouse, partner, child, or parent
of a Member of City Council;

Cannot be former Members of Council
who served in the immediately
preceding term of City Councill,

0l ToRoNTO



Conditions of your appointment

« Cannot act as an agent for applicants before
the Tribunal or other administrative tribunals
of the City

« Cannot be a member of Toronto's Committee
of Adjustment, a land divisions committee or
planning advisory

 Additionally, former Members of Council who
served in the immediately preceding term of
Council are ineligible for appointment

0l ToRoNTO



Hearings and Meetings

* Members will sit 1-2 public hearings per
week depending on volume

* Hearings must begin on time and cannot
be interrupted by phone calls or other
business

 Members should be prepared to commit
themselves to the matters at hand

0l ToRoNTO



Remuneration

* Annual stipends
« The Chair receives $60,000,
* the Vice-Chair receives $15,000, and
« Public members receive $1,500

 Members receive per diem for attending
hearings, business meetings and training

« Full day - $600
 Half day - $400 (less than 3.5 hours)
« Members receive $200 for written decisions

0l ToRoNTO



Notify the Clerk and Tribunal

* Notify City Clerk and Tribunal in writing if:
v'Contact information changes
v Eligibility changes

v'Requesting a leave of absence

v'Resigning with effective date

0l ToRoNTO



Leave of Absence

You can submit a request to take a leave for an
extended period of time, for any reason

Depending on the duration and the Tribunal's
requirements, City Council may fill the vacancy
on a temporary basis

If you run, or seek appointment to, any elected
office a leave of absence or resignation is
required

The leave must begin on, or before, the date of
application to, or the date of nomination for, the

elected office il TORONTO



Resignation

* If your eligibility changes you will be required
to submit your resignation

* If you must resign for any reason please
notify the Public Appointments Office and
Chairs in writing as soon as possible with the
date your resignation will take effect

0l ToRoNTO



Member Expectations

Serve the public well

Champion the standards of public
service

Foster equity, diversity, and inclusion
Act with integrity and impartiality

0l ToRoNTO



Questions

Any questions about your appointment,
contact:

* appoint@toronto.ca
* 416-397-0088
« www.toronto.ca/serveyourcity

0l ToRoNTO
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Introduction

Mandate of the Integrity Commissioner

» To provide confidential advice
* To educate

* To provide policy advice

* To Investigate complaints




Accountability Principles

» You are public office holders.

* You are expected to:

» Act in accordance with standards of conduct for public office, not private business.
 Prioritize the public interest.

 Promote trust and confidence in the Board.

» To perform your functions with integrity, you must:

« Serve and be seen to serve in a conscientious and diligent manner.
» Avoid improper use of influence and conflicts of interest.
« Uphold both the letter and spirit of your Code of Conduct, the MCIA, Council policies.



Formal Requirements

» Code of Conduct for Members of Adjudicative Boards [Code of Conduct]
» Approved by Council, applicable to all adjudicative boards in Toronto.

» Municipal Conflict of Interest Act [MCIA]
* Ontario legislation applicable to all municipal councils and their boards.



Formal Requirements: Code of Conduct

Members must not;:

Accept gifts and/or benefits (Article IV).
Improperly disclose confidential information (Article V).

Communicate with parties about a current proceeding in a way that is not permitted by their
rules of procedure. (Article VI).

Communicate with the media if they are not the Chair of their board or its designated media
contact (Article VII).

Use City or board property, services or other resources for something other than City
business or their official duties (Article VIII).

Use City or board property, services or other resources for an election campaign (Article IX).



Formal Requirements: Code of Conduct

Members must not (cont’d):

» Use the influence of their office for their private advantage, or for someone they know,
rather than for their official duties (Article X).

» Act directly or indirectly as a paid agent or provide goods, consulting or other services to
their board (Article XI).

» Allow the prospect of their future employment to detrimentally affect the performance of
their duties (Article XII).

» Hold an executive position in an organization whose mandates and objectives are in
conflict with or may reasonably presumed to be in conflict with their board’s mandates and

objectives (Article XII.1).

» Fail to act with decorum at their board’s meetings (Article XIII).



Formal Requirements: Code of Conduct

Members must not (cont’d):

 Injure the professional or ethical reputation of City and/or board staff, unduly interfere with the work of
staff, compel staff to engage in partisan activity, or failed to respect the role of staff (Article XIV).

» Allow themselves to be lobbied in relation to matters before their board or fail to report someone
breaching the lobbying bylaw (Article XV).

« While acting as Chair of the Board or Panel, fail to deal with the conduct of another member or staff
attending the meeting that is inconsistent with the arm’s-length, quasi-judicial nature as an adjudicative
tribunal (Article XV1).

« Ask a member of Council for advice about a proceeding (Article XVI).

* Requested a Community Council or other legislative body intervene in an application before their board
(Article XVI).



Formal Requirements: Code of Conduct

Members must not (cont’d):

» Abuse, bully, intimidate, discriminate, or harass members of the public, their colleagues,
or staff (Article XVII).

 Fail to observe City or their board’s policies and procedures (Article XVIII).

* Interfere with an investigation by the Integrity Commissioner or threaten or take reprisal
against someone who has made a complaint (Article XI1X).



Formal Requirements: MCIA

Members must not:

« Participate in a proceeding if you (or your parent, child or spouse) have a pecuniary
Interest (Section 5).

 Fail to disclose your pecuniary interests verbally and in writing (Section 5.1).

» Use your position to influence decisions if you (or your parent, child or spouse) have a
pecuniary interest. (section 5.2).



Common Questions

Who do | ask if | have a question about the Code of Conduct or MCIA?

When should | ask for advice about the Code of Conduct or MCIA?

What do | do if | think someone has breached the Code of Conduct or MCIA?

What happens if | breach the Code of Conduct or MCIA?

How do | avoid having a conflict of interest or a pecuniary interest under the MCIA?



Resources: www.toronto.ca/inteqrit

ICT
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‘ | INTEGRITY
I COMMISSIONER

Do you have conduct concerns about a member of Council or local board?

Make a Complaint

The Integrity Commissioner is responsible for providing advice, complaint resolution and education to members of City
Council and local boards (restricted definition) on the application of the City's codes of conduct, the Municipal Conflict of
Interest Act (MCI1A) and other bylaws, policies and legislation governing ethical behaviour. The Integrity Commissioner also
provides policy recommendations to City Council, local boards (restricted definition) and City staff.

The Office of the Integrity Publications

Commissioner

Resources

= [ntegrity Commissioner Reports = Members of Council
= About the Office
= Gift Disclosure Reglstry for .

Members of Councll

Members of Local Boards
= Twitter Use Policy

Members of Adjudicative
Boards

= Expense Disclosure = [ntegrity Commissioner
Announcements

« Advice and Case Summaries

QFFICE CF THE

INTEGRITY

COMMISSIONER

TORONTO

Contact Information

Office Contact

375 University Ave,, Suite 202
Toronto OM

M55 215

Telephone: 416-392-3526
Email: integrity@toronto.ca

Imtegrity Commissioner
Jonathan Batty
Email: Jonathan Batty@toronto.ca

W @TO Integrity

Related Information
City of Toronto Act, 2006 2
Toronte Municipal Code: Chapter 3 =

Memorandum of Understanding: Four
Accountability Offices


http://www.toronto.ca/integrity

Resources: www.toronto.ca/inteqrit

Members of Adjudicative Boards: Conduct Standards & Resources F—y | P

While we aim to provide fully accessible content, there is no text alternative available for some of the

content on this site. If you require alternate formats or need assistance understanding any of our content, i e o Rt s At |
please contact us at 416-392-3826 or at Integrity@toronto.ca. Officials

Advice & Case Summaries

Conduct Standards Guldance Listing of Adjudicative Boards Sample Advice Members of City Council:

Conduct Standards & Resources

The public expects the highest standards of conduct from citizen members who are appointed to adjudicative boards
by Council. The standards are set out in the Code of Conduct for Members of Adjudicative Boards 53 and the
Municipal Conflict of Interest Act. ©

Members of Local Boards
[Restricted Definition). Conduct
Standards & Resources

The Integrity Commissioner is available to members of Adjudicative Boards to answer questions and provide advice

about meeting the standards. Members of Adjudicative

Boards: Conduct Standards &
Adjudicative Board appointees can seek advice by calling or emailing the Integrity Commissioner or her Office as Resources

follows:

= Call or email the Office at 416-392-3826 or Integrity@toronto.ca

= (Call or email the Commissioner directly at 416-397-7770 or Jonathan Batty@toronto.ca. Contact Information

Office Contact

375 University Ave., Suite 202
Toronto OM

M5G 215

Telephone: 416-392-3826
Email: integrity@toronto.ca

Integrity Commissioner
Jonathan Batty
Email: Jonathan Batty@toronto.ca

QOFFICE OF THE
INTEGRITY
COMMISSIONER
TORONTO


http://www.toronto.ca/integrity

Resources: Declaring an Interest

https //WWWtO ronto y Ca/WD' I C T I(:ME;—;::?1:15';IYQMTﬂ:':aar'|'|t:n=:r's of Council & LOGEUS;C;F;:; %EEEEEE%%%EE
content/uploads/2019/02/9632-
2019-02-14-MC|A-Interpretation- Identifying and Declaring Pecuniary
Bulletin.pdf :

Interests at Meetings

Purpose and Scope of the Bulletin

1. The purpose of this Interpretation Bulletin is to assist members of Council and
local boards (restricted definition) (referred to as "a member" or "members" in this
Bulletin) to understand their duty to identify, recuse themselves from and disclose
pecuniary (or financial) interests.

2. This Bulletin provides guidance about members' obligations set out in sections 5
and 5.1 of the Municipal Conflict of Interest Act ("MCIA" ar “Act”).

3. This Bulletin does not address members’ other duties under section 5.2 of the
MCIA which prohibits members from using their office to attempt to in any way
influence any decision or recommendation in matters in which they have a
pecuniary interest, or the applicable code of conduct.

4. Members should seek confidential advice from the Integrity Commissioner to
address their specific interests and concerns, as they arise. The Act indicates
that when reviewing MCIA complaints, a Court may consider whether the
member sought and followed the advice of an Integrity Commissioner.

QOFFICE CF THE
INTEGRITY
COMMISSIONER
TORONTO


https://www.toronto.ca/wp-content/uploads/2019/02/9632-2019-02-14-MCIA-Interpretation-Bulletin.pdf

Resources: Declaring an

A fillable version of the form
can be found at this link:
https://www.toronto.ca/wp-
content/uploads/2019/02/961

0-CCO Declaration-of-
Interest-Form fillable.pdf

OFFICE CF THE
INTEGRITY
COMMISSIONER
TOROMTO

b ToronTo

February 12, 2019

Fact Sheet

Guidelines for Making a Declaration of Interest

1. Plan ahead
« Review agenda materials in advance to identify items in which you have a direct or
indirect pecuniary interest.
¢ Allow enough time to seek the advice of your own counsel or the Integrity
Commissioner if you are unsure.
o The Clerk, secretary, or solicitor for the City or board cannot give you this
advice.
o Exception: The Integrity Commissioner does not have authority for members
of the library board, police services board or board of health.
+ Prepare your written declaration in advance. Use the form provided if available to
ensure all of the reguired information is collected.

2. Make Your Declaration in the Meeting

+ |f you prepare your written declaration in advance, you can read from it to make your
verbal declaration at the appropriate time in the meeting.

+ If you make your verbal declaration before preparing a written declaration, be sure to
complete the written declaration and hand it to the clerk/secretary before you leave
the meeting.

o If you board is supported by the City Clerk's Office, the secretary will be able
to provide a blank form.

3. How is it recorded?
« Your declaration is recorded in the minutes of the meeting at which you make the
declaration.

o For those bodies where agendas and minutes are posted by the City Clerk to
toronto.calcouncil, your written declaration will be attached to the minutes for
viewing online.

+ In addition, the City or board is required to maintain a public register of declared
interests.

o The City Clerk makes the registry available online at toronto.cafcouncil for
bodies the City Clerk supports.

o For other boards, check with the secretary for information about the register.

4. If you leave the meeting without completing the written declaration
+ Complete and submit the written declaration to the Clerkisecretary as soon as
possible after the meeting for processing.

toronto.ca call B8

Interest

ﬂ]lﬂrllllllﬂm Declaration of Interest

Member's Name

Meeting Date Mame of Cammittee or Boasd

Memn Number Agenda llem Tille

| declare a direct or indirect pecuniary interest in the agenda item noted above in accordance with section 5 of
the Municipal Conflict of Interest Act.

The nature of my interest is as follows:

Dredaralion Dake Signalure of Membes

Clark/Secratary Use Only:

Received |Dale and Time) Received by

The Ini=grity Commissiones is avaiable fo provide advics on a Member's cbligations under e Municipal Conflict of Interest Act.
Cantact: 416 352-3626 | integrity@inronte.ca


https://www.toronto.ca/wp-content/uploads/2019/02/9610-CCO_Declaration-of-Interest-Form_fillable.pdf

Contact Information

Office of the Integrity Commissioner,
City of Toronto

375 University Avenue, Suite 202
Toronto ON M5G 2J5

Telephone: 416-392-3826
Email: integrity@toronto.ca

Jonathan Batty
Integrity Commissioner

Telephone: 416-397-7770
Email: Jonathan.Batty@toronto.ca

Twitter: @TO_Integrity | Website: www.toronto.ca/integrity

OFFICE OF THE
INTEGRITY

I COMMISSIONER
TORONTO
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Orientation

For the

Toronto Local Appeal Body
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Agenda

O City of Toronto Agencies and Corporations: Overview

O TLAB Governance Framework: Relationship to the City, Mandate, Roles and
Responsibilities

O Governance Best Practices

O Key Legislation, By-laws and City Polices Applicable to TLAB
0 Engaging with the City

O Questions and Discussions



[I]_fﬂTlllilll\lm AGENCIES AND CORPORATIONS

Agencies Corporations Adjudicative Bodies
. . . . . Quasi-Judicial &
Service Agencies City Corporations Partnered Corporations Adjudicative Boards

» CreateTO

> Exhibition Place Board of
Governors

> Heritage Toronto

> TO Live

> Toronto Atmospheric Fund

> Toronto Board of Health and
Toronto Public Health

> Toronto Investment Board

> Toronto Police Services Board
and Toronto Police Service

> Toronto Public Library Board

> Toronto Transit Commission

> Toronto Zoo Board of
Management

> Yonge-Dundas Square Board of
Management

Partnered Agency

> Toronto and Region
Conservation Authority

Community-Based Boards:

> Arena Boards of Management:
- George Bell Arena
Larry Grossman Forest Hill
Memorial Arena
Leaside Memorial Community
Gardens Arena
McCormick Playground Arena
Moss Park Arena
North Toronto Memorial Arena
Ted Reeve Community Arena
- William H. Bolton Arena
» Community Centre Boards of
Management (TLABS):
- 519 Church Street Community
Centre
Applegrove Community Complex
Cecil Community Centre
Central Eglinton Community
Centre
Community Centre 55
Eastview Neighbourhood
Community Centre
Ralph Thornton Community
Centre
Scadding Court Community
Centre
Swansea Town Hall Community
Centre
Waterfront Neighbourhood
Centre
William H. Bolton Arena
» 84 Business Improvement Area
(BIA) Boards of Management

> Build Toronto Inc.

> Casa Loma Corporation

> Lakeshore Arena Corporation

> Toronto Community Housing
Corporation

> Toronto Hydro Corporation

> Toronto Port Lands Company
(Toronto Economic Development
Corporation)

> Toronto Seniors Housing
Corporation

> Toronto Pan Am Sports Centre
Inc.

> Waterfront Toronto
(Toronto Waterfront
Revitalization Corporation)

> Administrative Penalty Tribunal

» Committee of Adjustment

» Committee of Revision

» Compliance Audit Committee

» Dangerous Dog Review
Tribunal

» Property Standards Committee

» Rooming House Licensing
Commissioner

» Sign Variance Committee

» Toronto Licensing Tribunal

>Toronto Local
Appeal Body

Notes:

1. Rooming House Licensing Commissioner and Deputy are Officers, rather than an agency of
the City, but in all other respects function as a quasi-judicial and adjudicative board.

Updated: September 22, 2021




TLAB’s Governance Framework:
Relationship to the City, Mandate, Roles and
Responsibilities



TLAB’s Governance Framework

» Adjudicative boards are quasi-judicial tribunals, committees and other bodies which operate
independently from the City and hold hearings to resolve disputes, regfulate activities, adjudicate on
matters, and determine legal rights and benefits. These boards make final and binding decisions with
some exceptions.

» The Local Appeal Body is constituted for the City of Toronto under Section 115 of the The City of
Toronto Act, 2006 and has the gowers of a local appeal body under that section and in accordance
with e Ontario Requlation 552/06, Appeal Body for Local Land Use Planning Matters.

 The TLAB is governed by Toronto Municigal Code, Chapter 142, Local Appeal Body, which sets out
the mandate and composition of the TLA

 The TLAB operates with the rules set out in the Statutory Powers Procedure Act, 1990, TLAB Rules
of Practice and Procedures the TLAB Procedure By-law.



https://www.ontario.ca/laws/statute/06c11
https://www.ontario.ca/laws/regulation/060552
https://www.ontario.ca/laws/statute/90s22
https://www.toronto.ca/wp-content/uploads/2019/05/905a-Toronto-Local-Appeal-Body-Rules-of-Practice-and-Procedure-2019.pdf
https://www.toronto.ca/wp-content/uploads/2017/10/8f7d-TLAB-Procedure-Bylaw.pdf

TLAB’s Relationship to the City of Toronto

« The TLAB is a local board of the City under the City of Toronto Act, and all members of the
Board are appointed by City Council. As such, the TLAB is subject to applicable Council
decisions and by-laws, where they pertain to the Tribunal.

» City Council adopted BL27.1: Introduction and Enactment of General Bills and Confirming Bills
and enacted Toronto Municipal Code, Chapter 142 creating the Toronto Local Appeal Body
(March 2017)

 The TLAB consists of ten public members appointed by City Council through the City’s Public
Appointments process. TLAB’s Chair is appointed by City Council and the Vice Chair is
appointed by TLAB from among its members.

e The City’s Court Services Division administers the Local Appeal Body.



https://www.toronto.ca/city-government/accountability-operations-customer-service/city-administration/staff-directory-divisions-and-customer-service/court-services/

TLAB’s Mandate

The Local Appeal Body is an independent quasi-judicial tribunal that hears appeals of
Committee of Adjustment decisions for minor variances and consents (land severances).

Subject to City of Toronto Act, 2006, subsections 115(10) and (14), the Local Appeal
Body assumes powers and authority of the Ontario Municipal Board for hearing appeals
to Committee of Adjustment decisions for minor variance and consent applications under
subsections 45(12), 53(14), 53(19) and 53(27) of the Planning Act.

§ 142-5. Member responsibilities: Local Appeal Body members are responsible for
conducting mediations, presiding over hearings and rendering a written decision on
hearings based on the evidence presented in accordance with the Procedure By-law and
the Statutory Powers Procedure Act. § 142-6.

The term of the Local Appeal Body members is subject to the City's Public Appointment
Policy and is four (4) years, or until successors are appointed.



https://www.toronto.ca/city-government/accountability-operations-customer-service/city-administration/city-managers-office/agencies-corporations/adjudicative-boards/committe-of-adjustment/

Role of TLAB Adjudicative Board Members

The role of a board member includes:

 abiding by applicable laws and policies (e.g. Code of Conduct; Conflict of Interest)

» promoting Board transparency and accountability (e.g. appropriately open and closed meetings)
» exercising fiduciary duty (due diligence in decision making; stewardship of assets)

* integrating the interests of the Board, City Council and community.

The role of Board Chair:

 in addition to the role of board member, objective chairing of meetings and keeping the public
informed of the status of the business

» representing the Board to the general public, media, stakeholders and Council
» support Board capacity and participation of Board Members
» specific roles set out in the Board’s Procedures By-law regarding conduct of meetings.

The role of Vice Chair:
e assuming the duties of the Chair when delegated, or when the Chair is unable to assume their duties.
» The Vice chair of the board is appointed by the Board from among its members.




Board Governance Best Practices

Every Member in exercising their powers and discharging their duties shall

o act honestly and in good faith with a view to the best interests of the City of
Toronto; and

O exercise the care, diIi?enpe and skill that a reasonably prudent person would
exercise in comparable circumstances.

» Boards are advised to ensure critical procedures and processes are in place to manage
thekaffalrs of the board effectively, and to be transparent and accountable in decision-
making.

* Boards adc?&)t and adhere to their procedure by-law (for TLAB, Statutory Powers
Procedure Act) for conduct of board business (e.g., open meetings, role of Board
Members and officers, etc.).

 TLAB Board Members adhere to the Code of Conduct for Members of Adjudicative
Boards and applicable law.



Key Legislation, By-laws and City Policies
Applicable to TLAB



1. Code of Conduct for Members of Adjudicative Boards

 The Code of Conduct for Members of Adjudicative Boards (including TLAB), similar to the Code of Conduct
for Members of City Council is under the purview of the Integrity Commissioner.

* The Integrity Commissioner provides advice, complaint resolution and education to Members of City Boards
regarding this Code.

» See the Integrity Commissioner's Complaint and Application Procedures for complaints related to the Code
of Conduct, and the IC’s website: The Integrity Commissioner's Website.

10


https://www.toronto.ca/wp-content/uploads/2018/03/97aa-Code-of-Conduct-Adjudicative-Boards.pdf
https://www.toronto.ca/wp-content/uploads/2019/02/8e33-2019-03-01-SUM-OIC-Complaint-Procedures.pdf
https://www.toronto.ca/city-government/accountability-operations-customer-service/accountability-officers/integrity-commissioner/

2. Board Open Meeting Requirements

« As a Local Board, TLAB is governed by the open/closed meeting rules of the City of Toronto
Act, 2006, the Municipal Freedom of Information and Protection of Individual Privacy Act
(MFIPPA) and the Statutory Powers Procedure Act.

» Under the City of Toronto Act, the public is entitled to attend meetings of the Board, except

when the meeting is properly closed for a specific number of subjects provided by
legislation (see next slide).

» An investigation or court may find an informal gathering of members constitutes a meeting
(e.g. a quorum is present; the discussion advances the business of the board).

» A City-appointed Closed Meeting Investigator investigates complaints of improperly closed
meetings.

11



Reasons for Closed Meetings: COTA 2006

Under the City of Toronto Act, 2006, closed meetings are only permitted for specific subject matters, including:

Security of the property of the City or local board

Receiving of advice that is subject to solicitor-client privilege

Proposed or pending acquisition or disposal of land by the City or Board
Considering personal information about an identifiable individual

Labour relations or employee negotiations

Litigation or pending litigation, and matters before tribunals

Education or training of the members that does not advance decision making or business of the Board

Information supplied in confidence to the City or Board by the Provincial or Federal Government

A City or Board trade secret or scientific, technical, commercial, financial or labour relations information provided in
confidence to the City or Board, that if disclosed can prejudice the competitive position of a person, group or
organization, or information that has, or potentially has, monetary value for the City or Board.
Any other matter permitted or required by legislation to be closed; e.g.:

0 a request under MFIPPA,;

O an ongoing investigation respecting the City or Board.

12



3. City of Toronto Accountability Officers

Auditor Lobbyist Integrity Ombudsman Closed Meeting
General Registrar Commissioner Investigator *
Focus Focus Focus Focus Focus
Financial (except Oversee and Application of code of Resolve public Investigates

attest), compliance
and performance
audits.

enforce the lobbyist
registry and
lobbyists’ code of

conduct and complaints
regarding violations.

Provides advice on matters

complaints related to
the administration of
City services &

complaints of
improperly closed
meetings.

conduct. under the Municipal Conflict | Programs. . |
of Interest Act, and may Appointed by
conduct inquiries under that the City when
Act. required for
Investigation of a
complaint.
Role Role Role Role Role
Promotes Promotes Ensures the Codes of Ensures that Investigates

accountability for the
stewardship of public
funds and value for
money.

transparency of
lobbying activity.

Conduct are applied and
adhered to.

Torontonians are
treated fairly.

whether meeting
laws and Board
procedures for
public access are
followed.

13




4. Other Key Legislation, By-laws and Council Directions

» Under the City of Toronto Act, 2006, s. 212 (2), local boards are also required to have Board approved
policies and by-laws on the following matters:

 Its procurement of goods and services
e A procedure By-law (including Open / Closed meeting requirements)

» Key Provincial Legislation that apply to TLAB Board Members include:
 Municipal Conflict of Interest Act, RSO 1990
 Municipal Freedom of Information and Protection of Privacy Act, RSO 1990
 Municipal Elections Act, SO 1996
 Ontario Human Rights Code

 City Council decisions that apply to the TLAB.

* Note that other applicable legislation, policy and City Council directives are located at The City's Agencies
and Corporations Web Site.

14


http://www.ontario.ca/laws/statute/90m56
https://www.canlii.org/en/on/laws/stat/so-1996-c-32-sch/latest/so-1996-c-32-sch.html
https://www.ontario.ca/laws/statute/90h19
https://www.toronto.ca/city-government/accountability-operations-customer-service/city-administration/city-managers-office/agencies-corporations/

Engaging with the City

» The City is committed to engaging Boards for input on policies that impact them.

* There are also opportunities for TLAB Boards’ engagement with the City on any concerns
regarding City policies, programs and services, including:

o Connect with the City Liaisons for TLAB provided on the next slide to raise and resolve
ISsues pertaining to governance, programs, policies or services

o Consult with City Staff on major initiatives impacting the community or City programs
o Reach out for corporate support when required

o Submit any TLAB reports if required, on prior consultation with the appropriate City staff,
through the Court Services Division for consideration by Council.

15



Engaging with the City: City Liaisons and Corporate Supports

Program Liaison
Gary Clarke, Manager Tribunal Operations, Court Services, Gary.Clarke@toronto.ca, 416-392-5546

City Clerk: Board Member Appointments
e appoint@toronto.ca | 416-397-0088

Finance
» Philip Arhinson, Manager Finance & Administration, Court Services, Philip.Arhinson@toronto.ca 416-338-7362

Legal Services Contact
» Lisa Pasternak, Solicitor, Legal Services, Lisa Pasternak@toronto.ca, 416-392-1204
* Note: Duxbury Law Professional Corporation has been retained to provide legal services to TLAB

City Manager’s Office: Governance Liaison
« David Lee, Senior Corporate Management and Policy Consultant, David.R.Lee@toronto.ca, 416-397-4517

Integrity Commissioner: Adjudicative Board appointees can seek advice by calling or emailing the or IC or IC’s Office as follows:

Call or email the Office at 416-392-3826 or integrity@toronto.ca; Call or email the Commissioner directly at 416-397-7770 or
Jonathan.Batty@toronto.ca

City’s Public Web Resources for Agencies and Corporations:
Agencies and Corporations Website 16



mailto:Gary.Clarke@toronto.ca
mailto:appoint@toronto.ca
mailto:Philip.Arhinson@toronto.ca
mailto:Christina.Henderin@toronto.ca
mailto:Pasternak@toronto.ca
mailto:David.R.Lee@toronto.ca
mailto:integrity@toronto.ca
mailto:Jonathan.Batty@toronto.ca
https://www.toronto.ca/city-government/accountability-operations-customer-service/city-administration/city-managers-office/agencies-corporations/

Questions & Discussion
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How open meeting laws
apply to local boards like
TLAB

Kelly McCarthy, Deputy City Clerk

Toronto Local Appeal Body Orientation
September 24, 2021
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TLAB Is a “city board” for the purposes of
s. 190 of the City of Toronto Act (COTA)

 TLAB is a City board
 TLAB Is not a corporation

 The TLAB’s business meetings are held under the same
meeting laws as City Council and its committees.

0l TORONTO



TLAB meets in two different modes

e Business Meetings
« Governed by COTA and the TLAB procedural by-law
 The same rules apply to any committee of the TLAB
e Hearings
o Governed by the Statutory Powers Procedures Act

0l TORONTO



All Board & committee meetings must be
open to the public

e “Open” means:
« At a place ordinarily considered a public place
« At a time ordinarily considered a time to conduct public business
» Accessible in accordance with AODA
* There is room/seating for the public*

 No barriers such as “buzzing through”, requirement for escorts,
presentation of ID etc.*

* COTA has been amended to allow for virtual participation in
meetings
* The use of a technology platform like webex and providing members of

the public access to the virtual meeting meets the open meeting
provisions of COTA

0l TORONTO



A portion of a meeting may be closed to
discuss certain matters

e Security of the property of the Board

* Personal matters about identifiable individuals

* Proposed or pending land acquisition or disposition
 Labour relations & employee negotiations

e Litigation or potential litigation

* Recelving of advice subject to solicitor-client privilege
Education & training if no business is advanced

« Confidential Intergovernmental Information

e Certain competitive information

 Certain information about negotiations to be carried out

0l TORONTO



#1 — the security of the property of the
City of the local board

e For example:
 Information that compromises the security of physical premises
 Information that compromises the security of IT systems or applications

0l TORONTO



#2 - personal matters about an identifiable individual,
Including a city employee or alocal board employee

e For example:

e Matters relating to an individual’s race, national or ethnic origin, colour,
religion, age, sex, sexual orientation and marital or family status.

* The education, criminal, medical or employment history of an
identifiable individual

« Any identifying number, symbol or other particular assigned to an
individual

 The address, telephone number, fingerprints or blood type of an
individual.

0l TORONTO



#3 - a proposed or pending acquisition or
disposition of land by the City or local board

 This includes acquisition or disposition by way of lease.

0l TORONTO



#4 - labour relations or employee
negotiations

e For example:

» Positions, plans, procecedures, criteria or instructions to be
Implemented during employee negotiations

 Hiring, disciplinary or termination matters

 Management-union neogitations during the collective bargaining
process

0l TORONTO



#5 - litigation or potential litigation, including matters

before administrative tribunals, affecting the City or local
board

e Matters before all courts

« Matters before administrative tribunals such as the Ontario
Municipal Board, the Ontario Labour Relations Board or other
labour arbitrators, the Ontario Human Rights Commission, the
Workplace Safety and Insurance Board etc.

0l TORONTO



#6 — the receiving of advice that Is subject to solicitor-

client privilege including communications necessary for
that purpose

 Verbal or written legal advice, whether given in contemplation of
or for use In litigation or not.

e To qualify advice must be from person acting as the board’s
solicitor

* Does not apply to advice from people who happen to be lawyers
* Does not apply to the relay of legal advice by non-lawyers

0l TORONTO



If Nno business Is advanced

e Example:

« Meeting of Councillors to provide Provincially-required training in the
Ontario Clean Water Act

e This provision does not apply to “briefings” or “retreats”
 All other meeting rules apply

I #7 - education or training of members

0l TORONTO



iInformation

 Information supplied in confidence to the local board by
Canada, a province or territory or a Crown agency of any of
them

I #8 - confidential intergovernmental

0l TORONTO



#9 — certain competitive information

 a trade secret or scientific, technical, commercial, financial or
labour relations information, supplied in confidence to the City
or local board, which, if disclosed, could reasonably be
expected to prejudice significantly the competitive position or
interfere significantly with the contractual or other negotiations
of a person, group of persons, or organization

» a trade secret or scientific, technical, commercial or financial
Information that belongs to the City or local board and has
monetary value or potential monetary value

0l TORONTO



#10 — Information concerning certain
negotiations

e a position, plan, procedure, criteria or instruction to be applied
to any negotiations carried on or to be carried on by or on
behalf of the City or local board.

0l TORONTO



A meeting must be closed to consider
the following:

* Freedom of Information (FOI) requests
e Interim reports or findings of the City or Provincial Ombudsman

0l TORONTO



Meetings must begin and end in public

* This applies even if all business on the agenda qualifies for a closed
session

» Before meeting in closed session, COTA requires the board to adopt a
resolution

« Stating the general nature of the matter to be debated
* The statutory exception relied upon to close the meeting

o After a closed session, the Board conducts its public debate on a matter

0l TORONTO



No votes may be taken in closed
session®

* EXceptions
 Votes on procedural motions
 VVotes on confidential instructions to officers, staff or agents

 All other votes must be conducted in public

0l TORONTO



There are risks assoclated with
iImproperly closed meetings

« Any person who believes a meeting has been improperly closed may
request that the City investigate

* The investigator makes a public report to the Board or Council with any
recommendations they see fit

« Alternatively a person may make an application to a court or tribunal to
have a decision quashed

0l TORONTO



Quorum

« A guorum of a majority of members must be present for
business to proceed

e Quorum is not reduced by vacancies on the board
e e.g. Quorum remains four even if 2 seats are vacant

* Quorum is reduced by Members declaring interests provided
that at least 2 members are present.
e e.9. Quorum is three if 2 members declare an interest in a matter

0l TORONTO



Voting
« The Chair votes

 Tie votes lose
e |f any member requests it, the vote shall be recorded

0l TORONTO



COTA requires arecord of all meetings
be made “without note or comment”

* The Secretary will prepare minutes of Board and committee
meetings

e Minutes are public

« Exception: Minutes of closed sessions must be taken, but are not made
public

* This means that your Secretary must be present for all sessions
of a meeting.

0l TORONTO



Members are bound by the Municipal
Conflict of Interest Act

» Declarations of interest under MCIA
 Each member must make an independent determination

 Members’ circumstances are not subject of points of order or rulings by
the Chair

* Must be made orally and in writing
o Written declaration must be available for inspection
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Questions are welcome
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