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INTRODUCTION

1.

The Applicant owners, Elaine Yong and Terrence Chu, applied to the Committee of
Adjustment (CoA) for approval of variances to construct a new house with an
integral garage on their property at 87 Glenforest Road (Subject Property). The
Subject Property is located west of Mount Pleasant Road and north of Bowood
Avenue in the Yonge and Lawrence neighbourhood area.

The CoA approved the owners’ application. The neighbour, Stephan Smith
(Appellant), who lives at 91 Glenforest Road, appealed the CoA'’s decision. The
matter is now before the TLAB.

The owners and the Appellant entered into a settlement. The Appellant submitted a
revised proposal with revised variances and plans pursuant to this settlement.

The matter proceeded as an expedited Settlement Hearing on September 22, 2021.

MATTERS IN ISSUE

5.

The Applicant requests the approval of the variances listed in Schedule A of this
Decision. A review of this list shows that there are two additional variances
(Variance #5 and 6) for reductions in front yard setback and front yard landscaping
which were not before the Committee of Adjustments.

The TLAB strongly encourages the settlement of outstanding matters in dispute
pursuant to Rule 19 of the TLAB’s Rules of Practice and Procedure. Nevertheless,
the approval of the variances and any conditions arising out of a settlement must still
satisfy the statutory tests for variances in s. 45(1) of the Planning Act (Act).
Therefore, at issue is whether these variances should be approved subject to the
standard condition set out in Schedule B. The revised Site Plans and Elevations are
attached to this decision as Schedule C.

JURISDICTION

Provincial Policy — S. 3

7.

A decision of the TLAB must be consistent with the 2014 Provincial Policy Statement
(PPS) and conform to the Growth Plan for the Greater Golden Horseshoe for the
subject area (Growth Plan).

Variance — S. 45(1)

8.

In considering the applications for variances from the Zoning By-laws, the TLAB
Panel must be satisfied that the applications meet all of the four tests under s. 45(1)
of the Act. The tests are whether the variances individually and cumulatively:
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e maintain the general intent and purpose of the Official Plan;

e maintain the general intent and purpose of the Zoning By-laws;

e are desirable for the appropriate development or use of the land; and
e are minor.

EVIDENCE, ANALYSIS, FINDINGS, AND REASONS

9. Mr. Tae K. Ryuck, a registered Professional Planner, was the sole witness in the
settlement hearing. He was qualified to provide expert opinion evidence in the area
of land use planning.

10.Section 45(18.1.1) of the Act allows me to find that no notice is required when a
change in plans is submitted to TLAB provided | find that the change is a minor one.
While there are two additional variances, as discussed later in the decision, | find
the modifications in this case to be minor and thus no notice is required.

11.Mr. Ryuck stated that the amendments to the plan resulting from the settlement
discussion are as follows:

“1. The entire house is to be moved forward by 2’5, so that the rear main
wall on both storeys is 13” shallower than the rear wall of 85 Glenforest;

2. The rear bay window is reduced in length from 2’5" to 2’ (which results
in it projecting 11” past the rear wall of 85 Glenforest);

3. The rear bay window is to be flipped so that it ends up positioned closer
to the west side;

4. The canopy over the back porch is to be reduced in half from 8’ to 4’;

5. There are to be no windows on the east sides of the front bay window
[not inconsistent with the C/A plans]; and

6. There will be no windows along the east elevation [not inconsistent with
the C/A plans]”.!

12.The building was moved forward so that the rear wall of the proposed building is
aligned closer to the rear wall of the building on the neighbouring 85 Glenforest
Road. Further, the building will extend less in the rear yard as it is moved forward.
This change was made to alleviate the Appellant’s privacy concerns resulting from
overlook from the rear deck, along with the side wall windows of the proposed
building. However, this repositioning of the building has resulted in two variances
relating to the front yard setback and front yard landscaping.

" Mr. Ryuck’s Expert Witness Statement (Exhibit 2) at p. 14
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13.Mr. Ryuck testified that the Neighbourhood Study Area is bounded by Snowdon
Avenue to the north, Mt. Pleasant Road to the east, Ranleigh Avenue to the south,
and Yonge Street to the west. This area has experienced new construction and re-
investment through renovations, additions, or entirely new builds. For the purpose of
analyzing the OP policy 4.1.5, this neighourbhood had the following characteristics:

a.

The houses have reduced front yard landscaping, some as a result of narrow
lots;

Most of the lots have narrow side yard conditions, as is typical of older
Toronto neighbourhoods, with the roof eaves of neighbouring houses in close
proximity with one another;

The neighbourhood consists of single-detached, semi-detached and walk-up
apartment dwellings of 1 to 3 storeys;

Both the immediate context and the broader neighourhood have examples of
buildings with FSI above or equal to 0.76; and

The siting of the front of the houses on their lots is not always aligned with
the neighbouring houses to form a uniform fagade facing the street.

14.Mr. Ryuck’s evidence was uncontradicted and | accepted his evidence on all
relevant matters. | am satisfied that based on his evidence and his Expert Witness
Statement, the variances should be approved subject to the proposed conditions.
Specifically, | note and agree with the following observations made by Mr. Ryuck,
which satisfy the four statutory tests:

a.

The height of exterior main side walls and building height: The proposed
exterior side wall height of 8.37m is due to the second storey window on the
west sidewall. This window represents a small proportion of the wall.
Excluding this window, the height of the remaining side wall from grade to the
eaves is 7.74m, which exceeds the by-law standard by approximately 0.24
m. This attributable increase in massing will not be discernable from the
street. Further, the building height variance of 10.04 m height (variance # 7)
reflects an increase of 0.04 m, whereas the by-law requirement is 10 m. This
increase in height along with the increase in height of the side wall, will not be
discernable from the street.

FSI: The FSI of 0.76 times the lot area is not an anomaly in the immediate
and broader neighbourhood, as there are examples of houses with an FSI
equal to or greater than 0.76 times the lot area in this neighbourhood. | note
that there are 10 such examples of FSls in the immediate neighbourhood.?
The proposed building is similar in size to other houses in the neighbourhood
and when viewed from the street, it sufficiently integrates within the existing
physical context of the neighbourhood.

2 Mr Ryuck’s Witness Statement ( Exhibit 2), Area Context Map at Appendix D.
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c. The rear deck: houses with integral garages in the neighbourhood have
elevated first floors, which result in the rear first floor decks of these houses
being elevated above grade. This proposed deck is elevated for the same
reason and is similar in size to those existing rear decks within the
neighbourhood.

d. Roof eaves: the proposed roof eaves are an improvement of the current
setback associated with the existing building. This is because the proposed
building will be slightly narrower than the current building on the Subject
Property. The setback for the roof eaves is not an anomaly in the
neighbourhood where it is typical for the eaves to be in close proximity to the
neighbouring houses.

e. Front yard setback and front yard landscaping: these two variances are a
result of the building being repositioned forward closer to the front lot line. The
front yard setback is similar to the setback of 91 Glenforest and maintains the
overall setback pattern in the street block where the houses do not have
uniform setback from the front lot lines of the properties. The landscaping as
well fits in with the neighourhood where it is common for the front yards of
houses to have reduced soft yard landscaping.

15. Therefore, given the assessment above, | find that the statutory tests are met for all

of the variances, both individually and cumulatively. | wish to thank the Parties for
settling this matter.

DECISION AND ORDER

16.The variances listed in Schedule A are approved and are subject to the conditions
set out in Schedule B.

X(Gabulidn.

Shaheyn or Talukder
Panel Chair, Toronto Local Appeal Body
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Schedule A
Requested Variances

1. Chapter 10.10.40.10.(2), By-law No. 569-2013

The permitted maximum height of all side exterior main walls facing a side lot line is 7.5
m.

The proposed height of the side exterior main walls facing a side lot line is 8.37 m.

2. Chapter 10.10.40.40.(1), By-law No. 569-2013
The permitted maximum floor space index is 0.60 times the area of the lot.
The proposed floor space index is 0.76 times the area of the lot.

3. Chapter 10.5.40.50.(4), By-law No. 569-2013

The level of the floor of a platform, such as a deck or balcony, located at or below the
first storey of a residential building other than an apartment building, may be no higher
than 1.2 m above the ground at any point below the platform, except where the platform
is attached to or within 0.3 m of a rear main wall, any part of the platform floor located
2.5 m or less from the rear main wall may be no higher than the level of the floor from
which it gains access.

The proposed rear platform projects 3.05 m from the rear main wall and is 1.88 m above
the ground below the platform.

4. Chapter 10.5.40.60.(7), By-law 569-2013

Roof eaves may project a maximum of 0.9 m provided that they are no closer than 0.30
m to a lot line.

The proposed roof eaves are 0.03m from the east side lot line.

5. Chapter 10.5.40.70.(1), By-law 569-2013
The minimum required front yard setback is 5.78m.
The proposed front yard setback is 5.07m.

6. Chapter 10.5.50.10.(1), By-law 569-2013

On a lot with a detached house, a minimum of 75% of the required front yard
landscaping must be soft landscaping.

The proposed front yard soft landscaping is 71.80% of the required landscaping.

7. Section 4(2), By-law 438-86.

The maximum permitted building height is 10.0m.
The proposed building height is 10.04m, measured to the highest point of the building.
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Schedule B
Conditions

The applicant shall construct the proposed dwelling substantially in accordance with the
Site Plan and Elevations prepared by DREW LASZLO ARCHITECT INC. and dated
August 24, 2021 (the “Revised Plans”, Schedule C of the Decision). Any other variances
that may appear on these plans that are not listed in this decision are NOT authorized.
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