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DECISION AND ORDER 

Decision Issue Date Friday, April 22, 2022 

PROCEEDING COMMENCED UNDER Section 45(12), subsection 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act") 

Appellant(s): AZITA AHSAN 

Applicant(s): LORNE ROSE ARCHITECT INC 

Property Address/Description: 335 LYTTON BOULEVARD 

Committee of Adjustment File 
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DECISION DELIVERED BY JUSTIN LEUNG 

REGISTERED PARTIES AND PARTICIPANTS 

Name  Role Representative 

Lorne Rose Architect Inc.  Applicant 

Azita Ahsan  Appellant Meaghan McDermid 
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Hiba Hussain    Expert Witness 

 

INTRODUCTION 

This matter relates to a proposed detached dwelling to be constructed on this 

subject property of 335 Lytton Boulevard. 

 An Interim Decision and Order was issued on January 5, 2022 whereby it was 
indicated that a Final Decision and Order would be issued once the Appellant had 
submitted drawings which reflected the changes I had made to the proposal. Once 
these drawings were submitted, an additional review would occur to sufficiently 
determine that the floor space index (FSI) Variance had been reduced in a manner as 
directed in the Interim Order.   

 On April 7, 2022, the Appellant’s legal representative Ms. McDermid contacted 
the TLAB to indicate that this had now been completed satisfactorily. Related materials 
demonstrating this had also been submitted to the tribunal. As such, they requested that 
a Final Decision be issued to bring closure to this matter.  

 In response to this, Party lawyer Krista Chaytor stated that the Zoning Notice, as 
issued by the City to the Appellant, does not appear to have been completed in an 
appropriate manner by the Zoning Examiner. The TLAB would thus have to determine 
the measures which should be applied here to address the issues which have been 
raised at this juncture. 

 

BACKGROUND 

 The Interim Decision approved a set of Variances (Appendix 1) which was 
subject to condition that plans and elevations depicting what was outlined in the Interim 
Order be submitted for my review and consideration.  

 

MATTERS IN ISSUE 

This Final Decision will need to make a determination if the Plans as submitted 
have been drafted to appropriately reflect my previously issued Interim Order.  
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JURISDICTION 

Provincial Policy – S. 3 

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 
2014 Provincial Policy Statement (‘PPS’) and conform to the Growth Plan for the 
Greater Golden Horseshoe for the subject area (‘Growth Plan’). 
 
Variance – S. 45(1) 
 
In considering the applications for variances from the Zoning By-laws, the TLAB Panel 
must be satisfied that the applications meet all of the four tests under s. 45(1) of the Act.  
The tests are whether the variances: 
 

 maintain the general intent and purpose of the Official Plan; 

 maintain the general intent and purpose of the Zoning By-laws; 

 are desirable for the appropriate development or use of the land; and 

 are minor. 

 

EVIDENCE 

Ms. McDermid submitted drawings and elevations which had been 
commissioned by her client to the TLAB. As part of this submission, a Zoning Notice, as 
issued by the City, was also provided to demonstrate that these revised drawings 
correspondent to the approval which had been granted, in principle, as part of the 
Interim Decision. As had been previously outlined in this document, Ms. Chaytor 
communicated to the TLAB concerns she had with these drawings and the requisite 
Zoning Notice. She contends that the Appellant has not materially demonstrated 
compliance with the Interim Decision and, as such, the approval as had previously been 
granted should now be rescinded. 

Recognizing the issues which were now transpiring, I requested that a 
teleconference be held with all relevant Parties to further discuss these matters.  

On April 13, 2022, the Parties convened via teleconference to expound on issues 
related to the form of the Final Decision which needed to be issued by the TLAB for this 
Appeal matter. Ms. McDermid began by stating that the Zoning Notice which has been 
issued correlates to the approval as granted by the Interim Decision. As such, Ms. 
Chaytor requested that Expert Witness Terry Mills provide his comments in relation to 
this issue. Mr. Mills opined that the Zoning Notice did not properly assess the requisite 
Zoning By-law provisions and as such, it is surmised that the Notice would be 
inaccurate in its current form. Mr. Mills further indicated the potentiality that this Notice 
could permit a house of a larger scale and massing to be built as a result. 
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Ms. McDermid refuted the information as presented by Mr. Mills by stating that 
her client, during the course of attempting to comply with the tenets of the Interim 
Decision, had made substantive changes to the proposal which have resulted in a 
smaller bult form to be constructed on the subject property. She further critiqued that the 
FSI Variance request, which is a primary issue here, has been reduced in accordance 
to the Interim Decision. As such, she concludes that a Final Decision approving these 
Variances be issued by the TLAB in a prompt manner. 

City Solicitor Derin Abimbola communicated to the tribunal that, prior to this 
teleconference, she had engaged in a brief discussion with the Zoning Examiner 
completed this Zoning Notice. This person reiterated that the Zoning Notice they had 
issued was accurate and properly interpreted the relevant provisions of the Zoning By-
law. In addition, she stated that the City had not taken a position on this recent issue. 

 

ANALYSIS, FINDINGS, REASONS 

Ms. McDermid has provided a new set of elevations and drawings to the tribunal, 
as stipulated in the Interim Decision, and states that she believes they have now met 
the requirements as I had previously outlined. They had also completed a Zoning Notice 
so as to have City staff confirm the above noted comments as provided by Ms. 
McDermid.  

The teleconference was convened to ensure all Parties had an opportunity to 
engage proactively to address all potential issues. In recognizing the arguments as 
advanced by the opposing Party’s lawyer and Expert Witness, it is also customary to 
acknowledge the unique skillset and experience as possessed by City staff. The TLAB 
would be remiss if it were to commence analyzing the merits of all work which is 
undertaken by City staff. Ms. Abimbola’s previous comments lend credence to the 
argument that the Zoning Examiner has acted to discharge their duties in a professional 
manner.  

Here, I would find that the Appellant has made erstwhile attempts to revise their 
proposal so as to further align it with the Interim Decision. The scale and massing will 
not substantially impact the local area context. It is noted that the issued Zoning Notice 
identifies Variances which are not substantively similar to those as expressed in the 
Interim Decision.  However, and as described by Ms. McDermid, the overall scale and 
intensity of the built form is still generally consistent with the approval as contained in 
the Interim Decision. I had further noted at the teleconference that if I were issue a 
positive Final Decision, the Variances as proffered within the Interim Decision would 
continue to be prescient.  

In review of the material that has been presented to me, I find that the 
Appellant/Property-owner has completed the necessary work to address the 
requirements as prescribed in the Interim Decision. This infill-house will not act to 
destabilize this neighbourhood and will ensure a new family can move into this 
neighbourhood. In terms of the issues raised by the opposing Party, the tribunal also 
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recognizes that the established means of confirming a site’s development conformity 
with the Zoning By-law is to have a Zoning Notice completed. 

I would further find that the conditions, as proposed by City Planning and Urban 
Forestry staff, to be appropriate for this revised proposal. These conditions will ensure 
issues relating to the public interest are upheld. 

DECISION AND ORDER 

The Interim Decision and Order is confirmed and approval of the Variances (attached 
herein as Appendix 1) is final, subject to the Plans contained (attached herein as 
Appendix 2), and to the following conditions: 

1. The owner shall build the proposed addition(s) to the dwelling substantially in
accordance with the plans and drawings for 335 Lytton Boulevard dated February 4,
2022 (the “Plans and Drawings”) which shall be subject to modifications as may be
required as a result of any subsequent City permit process which do not result in any
additional Variances.

2. The approval of the Plans and Drawings is conditional on the following:

a. The owner shall submit a complete application for a permit to injure or remove a City 
owned tree(s), as per City of Toronto Municipal Code Chapter 813, Trees Article II 
Trees on City Streets.

X
Ju stin  Leu n g

Pan el Ch a ir,  To ro n to  Lo ca l Ap p eal Bo d y
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Appendix 1 

REQUESTED VARIANCE(S) TO THE ZONING BY-LAW: 
1. Chapter 10.20.40.10.(1)(A), By-law No. 569-2013  
The permitted maximum height of a building or structure is 10m.  
The proposed height of the building or structure is 10.67m.  
2. Chapter 10.20.40.10.(2)(B)(i), By-law No. 569-2013  
The permitted maximum height of all side exterior main walls facing a side lot line is 
7.5m.  
The proposed height of the side exterior main walls facing the side lot lines is 7.76m.  
3. Chapter 10.20.40.20.(1), By-law No. 569-2013  
In the RD zone with a minimum required lot frontage of 18.0m or less, the permitted 
maximum building length for a detached house is 17.0m.  
The proposed building length is 20.45m.  
4. Chapter 10.20.40.30.(1), By-law No. 569-2013  
The permitted maximum building depth for a detached house is 19.0m.  
The proposed building depth is 20.45m.  
5. Chapter 10.20.40.40.(1)(A), By-law No. 569-2013  
The permitted maximum floor space index is 0.35 times the area of the lot.  
The proposed floor space index is 0.65 times the area of the lot.  
6. Chapter 10.20.40.70.(3)(D)(i), By-law No. 569-2013  
The required minimum side yard setback is 1.5m where the required minimum lot 
frontage is 15.0m to less than 18.0m.  
The proposed side yard setback of the building is 0.92m to the east side lot line.  
7. Chapter 10.20.40.70.(3)(D)(ii), By-law No. 569-2013  
The required minimum side yard setback is 1.5m where the required minimum lot 
frontage is 15.0m to less than 18.0m.  
The proposed side yard setback of the building is 1.21m to the west side lot line.  
8. Chapter 10.20.40.70.(3)(D)(iii), By-law No. 569-2013  
The required minimum side yard setback is 1.5m where the required minimum lot 
frontage is 15.0m to less than 18.0m.  
The proposed side yard setback of the rear platform/deck is 1.24m to the east side lot 
line.  
9. Chapter 10.20.40.70.(3)(D)(iv), By-law No. 569-2013  
The required minimum side yard setback is 1.5m where the required minimum lot 
frontage is 15.0m to less than 18.0m.  
The proposed side yard setback of the rear canopy over the rear platform/deck is 1.24m 
to the east side lot line.  
10. Chapter 10.5.40.60.(3)(A)(ii), By-law No. 569-2013  
Exterior stairs providing pedestrian access to a building or structure may encroach into 
a required building setback if the stairs are no wider than 2.0m.  
The proposed stairs are 4.37m wide.  
11. Section 4.2, By-law No. 438-86  
The permitted maximum height of a building or structure is 10m.                                              
The proposed height of the building or structure is 10.54m.  
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