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INTRODUCTION

Rajni Singhal and Samir Gupta (“the Owners”) are the owners of the property
municipally known as 141 Glencairn Avenue (“the Property”). The Owners wish to
demolish the single family detached dwelling which is currently on the Property and
replace it with a new single family detached dwelling. The proposed dwelling does not
comply with various regulations in the governing zoning by-law, Zoning By-law 569-
2013, as amended, and in order to address these deficiencies, the Owners made
application to the Committee of Adjustment for variance relief.

BACKGROUND

The Committee of Adjustment was requested to grant nine heads of relief,
including building height (under By-law 438-86 as well), building length, building depth,
floor space index, side yard setbacks, rear yard platform setback and front porch stairs
encroachment into the side yard setback.

Objections were raised by neighbours at the Committee of Adjustment, including
the neighbours of the immediately adjoining properties at 145 Glencairn Ave.
(Lowenfeld and McKenna) and 139 Glencairn Ave. (the Pritzkers).

The Committee approved the application and granted the requested nine heads
of relief. The Appellants appealed that decision.

The Toronto Local Appeal Body (“the Tribunal”) appeal hearing was scheduled
for May.26, 2022 and did commence on that date.

At the outset of the hearing, counsel for the Parties advised the Tribunal that
active discussions had taken place among the Parties and that a provisional settlement
had been achieved. However, the final details as well as revised plans and a formal
set of Minutes of Settlement had not at that point been documented. Counsel
requested time to complete those matters and asked for a future date to continue the
hearing as a settlement hearing.

That request was granted by this panel and the date for continuation of the
hearing was fixed for June 17, 2022.

The hearing continued on June 17, 2022 and the Tribunal heard consent
evidence from the Owners’ land use planning consultant as well as submissions from
counsel for the Parties.
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JURISDICTION

Section 45 of the Planning Act and TLAB Rule 19 of its Rules of Practice and
Procedure (Settlements)

EVIDENCE

As noted above, the Tribunal received evidence concerning the application, the
issues spawned by it, the resultant appeal and its resolution amongst the Parties from
the Owners’ land use planning consultant, Martin Rendl. Mr. Rendl is a Registered
Professional Planner with long experience in the field of land use planning. He was
gualified by the Tribunal to offer opinion evidence on the land use planning issues
raised in the proceeding.

As the resolution of the appeal involved modifications to the building proposal,
this precipitated modifications to various heads of the variance relief sought and also
resulted in the deletion of two particular variance requests.

In light of this, Mr. Bronskill requested that the Tribunal exercise its authority
under Section 45 (18.1) of the Planning Act to allow the application to be modified
before the Tribunal and, further, pursuant to Section 45 (18.1.1), to deem those
modifications to be minor and not requiring further notice of the modifications. On the
submissions of counsel and consideration of the modest changes resulting from the
settlement, the Tribunal exercised its authority to waive any further notice.

The modified list of variance relief sought is as follows:
1. Chapter 10.20.40.10.(1), By-law 569-2013

The maximum permitted building height is 10.0 metres.
The proposed building height is 10.6 metres.

2. Chapter 10.20.40.20.(1), By-law 569-2013

The maximum permitted building length is 17.0 metres.
The proposed building length is 19.0 metres.

3. Chapter 10.20.40.30., By-law 569-2013

The maximum permitted building depth is 19.0 metres.
The proposed building depth is 20.0 metres.

4. Chapter 10.20.40.40.(1), By-law 569-2013
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The maximum permitted floor space index is 0.35 times the lot area.
The proposed floor space index is 0.598 times the lot area.

5. Chapter 10.20.40.70.(3)(D), By-law 569-2013

The minimum required side yard setback is 1.5 metres

The proposed east side yard setback is 1.22 metres

6. Chapter 10.5.40.60.(3), By-law 569-2013

Exterior stairs may encroach into a required setback provided they are no wider
than 2.0 metres.

The proposed front porch stairs are 2.87 metres in width.
7. Section 4(2), By-law 438-86
The maximum permitted building height is 10.0 metres,

The proposed building height is 10.93 metres.

Mr. Rendl had filed a witness statement which addressed the four tests under
Section 45 of the Planning Act, which witness statement specifically canvassed the
Built Form and Neighbourhood policies under the City’s official plan and concluded that
the original proposal was in conformity with those policies and that the proposed
construction would be compatible with development in the neighbourhood. When
asked by the panel whether that opinion held true in light of the modifications, he
affirmed that it did.

The panel was advised that much of the change in design was driven by the
desire to ensure that what is referred to as Boundary Tree 4 on the property line
between the Property and 145 Glencairn not be adversely impacted by the
construction. This resulted in the creation of a non-excavation area at the southwest
corner of the proposed dwelling and the use of what is referred to as a floating patio
over the area of the tree’s root system. This also eliminated the need for the originally
requested west side yard setback relief.

Mr. Rendl asserted that the four tests under Section 45(1) of the Planning Act
were met by the modified proposal and that it was appropriate for the Tribunal to allow
the appeal, in part, and authorize the modified variance requests. The Tribunal accepts
that evidence.

The panel was also advised by counsel that the settlement amongst the Parties
involved a request that certain conditions be imposed by the Tribunal. Mr. Rendl
asserted that the imposition of those conditions would be appropriate.
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The requested conditions are as follows:

1. The new dwelling be constructed substantially in accordance with the
Revised Plans (which are prepared by Arklab and dated June 8, 2022, and attached
as a Schedule to this Decision), including that:

) the front line of the house is pushed back south by one metre from that
shown on the plans presented to the Committee;

II) the building length is reduced to 19 metres and the western side yard setback
is increased to 1.5 metres; and

[II) there be no excavation under Boundary Tree #4 (the “tree”). That
excavation will be replaced by a floating stone patio.

2. The Owners work with, and obtain a permit or clearance from, City Urban
Forestry staff to ensure that the Tree is not injured.

ANALYSIS, FINDINGS, REASONS

The panel has considered the submissions of counsel, the evidence filed and
led in the proceeding and determines that the modified variances meet the four tests
set forth in Section 45(1) of the Planning Act. As such, the variances as modified are
appropriate for approval on the conditions advanced, and assented to, by the Owners.

DECISION AND ORDER

The appeal is allowed, in part, and the Tribunal hereby authorizes the modified
variance relief as detailed above on the conditions which are detailed above.

G. Swinkin
Panel Chair, Toronto Local Appeal
Body
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Schedule of Revised Plans
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