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This Agreement is made effective , 2026 (the “Effective Date”).
BETWEEN:
CITY OF TORONTO
(the “City”)
-and -
XOXXXXXX

(the “Proponent”)
[WHERE APPLICABLE, use “Nominee” and “Beneficial Owner”, and with the Nominee and Beneficial Owner
collectively referred to herein as the “Proponent”]

Background

A. The Proponent applied for assistance with the development of affordable rental
housing located at XXXXXX, Toronto, Ontario under the City’s Rental Supply
Housing Program;

B. Section 252 of the City of Toronto Act, 2006, S.O. 2006 c. 11, Sch. A (the “Act”),
provides that the City may enter into agreements for the provision of a municipal
capital facility by any person and that the City may exempt from taxation for
municipal and school purposes land or a portion of land on which municipal capital
facilities are located;

C. Ontario Regulation No. 598/06, as amended, prescribes municipal facilities used
for the provision of affordable housing as eligible municipal capital facilities for the
purpose of Section 252 of the Act;

D. The City of Toronto passed By-law No. 338-2025 that enacted the City of Toronto
Municipal Code Chapter 513 Housing Programs pursuant to the provisions of
Section 252 of the Act and Ontario Regulation 598/06 to set out a definition for
affordable housing and policies regarding eligibility for affordable housing;

E. Atits meeting held on June 26, 27 and 28, 2024, City Council adopted Item PH13.8
and approved the Rental Housing Supply Program and the provision of financial
assistance and benefits to fund affordable rental units and rent-controlled units
approved through the Rental Housing Supply Program and approved the City
entering into municipal capital facility agreements with proponents for the approved
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projects. This decision also contemplated that program incentives would be
provided on a rolling basis following review of applications from eligible
proponents.

On [DATE] the Housing Secretariat issued a Call for Applications under the Rental
Housing Supply Program: Affordable Rental and Rent-Controlled Housing
Incentives (ARRCHI) Stream to which the Proponent submitted an application
which was approved by the Housing Secretariat; and

The Parties wish to enter into this Agreement to set out the terms and conditions
of the financial assistance to be provided to the Proponent.

NOW THEREFORE in consideration of the mutual covenants and other terms and
conditions in this Agreement and the sum of Two Dollars ($2.00) of lawful money of
Canada now paid by each of the Parties to the other (the receipt and sufficiency whereof
are acknowledged), the Parties agree as follows:

1.1

ARTICLE 1
INTERPRETATION

In this Agreement and Schedules attached hereto, the following terms shall have
the following respective meanings:

“4.1 Agreement” means an agreement with the City pursuant to section 4.1 of the
Development Charges Act, 1997, S.0. 1997, c. 27, as amended;

“Access Plan” means a policy established by the Proponent and approved by the
Executive Director, Housing Secretariat which policy shall specify how tenants are
to be selected and how information about such process is disseminated to the
public, attached as Schedule “G” to this Agreement;

“Affiliate” of any Person means, at the time the determination is being made, any
other Person Controlling, Controlled by or under common Control with, that
Person, whether directly or indirectly;

“Affordability Period” means [to be inserted - minimum 40 years] years from the
date of First Occupancy, including a five (5) year Phase-Out Period;

“Affordable Housing” means rental housing that is developed and operated in
accordance with the terms of this Agreement;

“Affordable Housing Unit” means a Housing unit in which Affordable Rent is
charged;

“Affordable Rent” or “Affordable Rents” means Monthly Occupancy Costs at
or below the lesser of the City’s Affordable Rents and the Provincial Affordable
Rents;

“Average Market Rents” or “Average Rents” or “AMR” means average
monthly Toronto-wide rents by unit type as determined in the end-of-year survey
of City-wide rents for the prior calendar year published by CMHC; if CMHC does
not publish a survey of City-wide rents, then “Average Market Rents” for the
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calendar year shall be City-wide average rents as determined by the City acting
reasonably;

[WHERE APPLICABLE] “Beneficial Charge Agreement” has the meaning
given to it in Section 4.2;

[WHERE APPLICABLE] “Beneficial Owner” means [NAME];

“Business Day” means a day other than a Saturday, Sunday or any other day
which the City has elected to be closed for business;

"City’s Affordable Rents” means Monthly Occupancy Costs, as determined by
the City and published on the City’s website, that are at or below the lesser of
Average Market Rent or 30% of the before-tax monthly income of renter
households in the City as follows:

1. studio units: one-person households at or below the 50th percentile
income;

2. one-bedroom units: one-person households at or below the 60th
percentile income;

3. two-bedroom units: two-person households at or below the 60th percentile
income;

4. three-bedroom units: three-person households at or below the 60th

percentile income.

“City Benefits” has the meaning given to it in Section 4.1;

“City Charge” means the charge/mortgage of land referred to in Section 4.2
hereof;

“City Incentives” means the fees and charges exemptions outlined in
Subsections 4.1(b)to 4.1(e);

“CMHC” means the Canada Mortgage and Housing Corporation, and includes any
successor organization;

“CPI Adjustment” has the meaning given to it in Section 9.1;

“Control” means, with respect to any Person at any time, the possession, directly
or indirectly of the power to direct or cause the direction of the management or
policies of such Person, whether through the ability to exercise voting power, by
contract, by virtue of being (or Controlling) the general partner, manager,
managing partner, board of managers, board of trustees or board of directors of
such Person, or by virtue of the beneficial ownership of or control over a majority
of the economic interest of such Person or otherwise; and each of “Controlled by”
or “Controlling” has a corresponding meaning;

“Deputy City Manager” means the Deputy City Manager, Development and
Growth for the City of Toronto, and includes the Deputy City Manager’s designate
or successor, if any;

“Development” means the Lands, together with the building(s) to be developed



on the Lands;

“Director, Housing Stability Services” means the Director responsible for the
Housing Stability Services unit and includes the Director’s designate or successor,
if any;

“Event of Default” has the meaning given to it in Section 14.1;

“Executive Director, Housing Secretariat” means the division head responsible
for the administration of the City’s Housing Secretariat Division and includes the
Executive Director’s designate or successor, if any;

“First Incentives Letter” means the letter issued to the Proponent by the
Executive Director, Housing Secretariat and addressed to City Divisions confirming
the waiver set out in Subsection 4.1(b);

“First Occupancy” means the first day of the first month immediately following
the month in which an Affordable Housing Unit in the Project is rented for the first
rental period following Substantial Completion;

“Governmental Authority” means any federal, provincial, municipal or local
government, parliament or legislature, or any regulatory authority, agency, tribunal,
commission, board or department of any such government, parliament or
legislature, or any Court or other law, regulation or rule-making entity, or any
arbitrator, each having or reasonably purporting to have jurisdiction in the relevant
circumstances, including, for greater certainty, any Person acting or reasonably
purporting to act under the authority of any Governmental Authority;

“Household Income” means total household income from all sources of all
persons who reside in an Affordable Housing Unit or Rent Controlled Unit or who
will reside in an Affordable Housing Unit or Rent Controlled Unit if it is rented to
them as defined by the City, as may be amended or replaced from time to time;

“Housing” means residential accommodation and facilities, common areas and
services used directly with the residential accommodation. Housing does not
include commercial or institutional premises, social or recreational services, and
services or facilities related to mental or physical health care, education,
corrections, food services, social support or public recreation other than those
services described in ARTICLE 3 hereof;

“Housing Access System” means the City's centralized housing access
system(s) including the Coordinated Access System, Centralized Waiting list, and
other affordable housing access system(s) as may be determined by the City and
approved as part of the Access Plan; and which includes the allocation and
administration of Housing Benefits;

“Housing Benefits” means a financial benefit provided for or on behalf of a tenant
to make up the difference between the rent payable by a tenant and the rent
payable to the landlord for a residential unit;

“Indemnified Parties” has the meaning given to it in Section 11.1;

“Initial Income Limit” means Household Income at or below four (4) times the
annualized Monthly Occupancy Costs;
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“Initial Occupancy” means when a new tenant occupies an Affordable Housing
Unit or Rent Controlled Unit regardless of whether it was previously rented;

“Lands” means the lands described in ARTICLE 3, together with any buildings or
improvements thereon from time to time;

“MFIPPA” means the Municipal Freedom of Information and Protection of Privacy
Act, R.S.0. 1990 c. M. 56;

“MFIPPA Protected Information” means any “Personal Information” as defined
in MFIPPA,;

“‘Monthly Occupancy Costs” means the total of the monthly rent payable to the
Proponent for a Unit including the cost of hydro, heat, water and hot water; and
Monthly Occupancy Costs do not include charges for applicable taxes, parking,
cable, internet, telephone or any other like charges;

"Municipal Housing Facility By-law” means City of Toronto By-Law No. 338-
2025 or its successor;

[WHERE NO SECTION 4.1 AGREEMENT INCLUDED] “Non-profit
Corporation” means:

(a) a corporation to which the Not-for-Profit Corporations Act, 2010 applies,
that is in good standing under that Act; or

(b)  a corporation without share capital to which the Canada Not-for-profit
Corporations Act applies, that is in good standing under that Act.

“‘“Nominee” means [NAME];
“Notice” has the meaning given to it in Section 19.1;

“Parties” means the City and the Proponent and their respective successors and
permitted assigns; and “Party” means any one of the Parties;

“Person” means any individual, partnership, corporation, trust, unincorporated
organization, municipality, government, or governmental agency or any
combination thereof;

“Phase-Out Period” means the last five (5) years of the Affordability Period;
“Principal Amount” has the meaning given to it in Section 4.2;

“Project” means the Affordable Housing Units and/or Rent Controlled Units be
developed and operated by or on behalf of the Proponent in accordance with the
terms and conditions of this Agreement, as outlined in ARTICLE 3;

“Proponent” means the Beneficial Owner and the Nominee or either of them, as
the context requires;

"Proposal” means the Proponent’s proposal dated [insert date] and submitted to
the City to apply for assistance under the City’s Rental Housing Supply Program
for the Project and any attachments, correspondence or other documentation
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provided by the Proponent to the City in connection with the application process;

“Provincial Affordable Rents” means the affordable rents by bedroom type set
out in the “Affordable Residential Units for the Purposes of the Development
Charges Act, 1997 Bulletin”, as it is amended from time to time, that is published
by the Minister of Municipal Affairs and Housing pursuant to section 4.1(2) of the
Development Charges Act, 1997, S.0. 1997, c. 27, or successor legislation.

[WHERE NO SECTION 4.1 AGREEMENT INCLUDE] “Public Benefit
Corporation” means a public benefit corporation as defined in the Not-for-Profit
Corporations Act (Ontario), 2010, S.0. 2010, c. 15 or a soliciting corporation as
defined in the Canada Not-for-Profit Corporations Act, S.C. 2009, c. 23.

[WHERE APPLICABLE]“Rent Controlled Rent” means Monthly Occupancy
Costs for a unit that are at or below one hundred fifty percent (150%) of the
Average Market Rents when first rented to a new tenant, and that are increased
in respect of a tenancy not more than annually and by no more than the Rent
Increase Guideline plus two per cent;

[WHERE APPLICABLE]"Rent Controlled Unit” means a Housing unit or units
at Rent Controlled Rent;

“Rent Increase Guideline” means the prevailing rent increase guideline
established each calendar year pursuant to the Residential Tenancies Act, 2006,
S.0. 2006, c. 17, or any successor legislation;

[WHERE APPLICABLE] “Rent Supplement Agreement” means a contract for
a non-portable Housing Benefit provided directly to landlords for households
living in a specific housing unit;

“Second Incentives Letter” means the letter issued to the Proponent by the
Executive Director, Housing Secretariat and addressed to City Divisions
confirming the exemptions and waivers set out in Subsections 4.1(c), (d), (e) and

(f);

“Spouse” means two individuals that refer to themselves as “spouses” and are
considered as such for the purposes of determining affordable housing eligibility.
This includes two individuals who live in the same unit if:

e the social and familial aspects of the relationship amount to cohabitation; and
¢ one individual provides financial support to the other; or

¢ the individuals have a mutual agreement or arrangement regarding their

financial affairs.

“Start of Construction” means that date on which the Proponent has delivered
the sworn Start of Construction Affidavit to the City;

“Substantial Completion” means the Project has achieved Substantial
Performance as contemplated in the Construction Act, R.S.0. 1990, c. C.30;

“Tax Exemption” shall have the meaning given to it in Section 4.1(b);
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“Transfer” means a sale or lease of the Project or Lands or any transaction
whereby the rights of the Proponent under this Agreement or any part, are
transferred, and includes any transaction or occurrence whatsoever (including, but
not limited to, receivership proceedings, seizure by legal process and transfer by
operation of law), but does not include the entering into of a mortgage,;

“Transferee” means the Person or Persons to whom a Transfer is or is to be
made; and

“Utility Allowance” means the average amount of separately metered utility
costs, determined by the City and published on the City's web site.

This Agreement, the Schedules incorporated into it by reference and any
documents entered into pursuant to this Agreement, constitutes the entire
agreement between the Parties with respect to the subject matter hereof and all
other prior agreements, representations, statements, negotiations and
undertakings with respect to such subject matter are superseded hereby.

Any reference in this Agreement to a statute shall be deemed to include any
regulations made under the statute, any amendments made from time to time and
any successor legislation.

The following schedules form part of this Agreement:

Schedule “A” Proponent's Annual Occupancy Report

Schedule “B” Charge/Mortgage of Land

Schedule “C” Legal Opinion

Schedule “D” Start of Construction Affidavit

Schedule “F” Declaration of Compliance with Anti-Harassment/

Discrimination Legislation and City Policy

Schedule “G” Access Plan
Schedule “H” Intentionally Deleted [or WHERE APPLICABLE Beneficial
Charge Agreement]
ARTICLE 2
GENERAL

It is understood and agreed that this is a municipal capital facility agreement pursuant to
Section 252 of the City of Toronto Act, 2006, S.0O. 2006 c. 11, Sch A and a municipal housing

facility agreement pursuant to Municipal Code Chapter 513.

In the event of a conflict or inconsistency between the provisions of this Agreement
and the provisions of a Schedule, the provisions of this Agreement shall prevail.

All references in this Agreement to section numbers are references to sections of
this Agreement unless otherwise stated.
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The obligations, duties, covenants, liabilities and conditions binding upon the Proponent
shall apply jointly and severally to each of the Beneficial Owner and the Nominee.

ARTICLE 3
THE PROJECT
The Proponent agrees to operate the Project as Affordable Housing for the
Affordability Period, as detailed below:
Location: Address
PIN XXXXXX

Legal Description
(the “Lands”)

Affordable Housing Units: XX units consisting of:
XX Studio units
XX One Bedroom units
XX Two Bedroom units
XX Three Bedroom units

[WHERE APPLICABLE]

Rent Controlled Units: XX units consisting of:
XX Studio units
XX One Bedroom units
XX Two Bedroom units
XX Three Bedroom units

Monthly Occupancy Costs:

(a) For the Affordable Housing Units, Monthly Occupancy Costs for such units
shall not exceed the lesser of the City’s Affordable Rents and the Provincial
Affordable Rents;

(b) WHERE APPLICABLE] For Rent Controlled Units, Monthly Occupancy
Costs for such units shall not exceed one hundred fifty (150%) of Average
Market Rents when first charged to a new tenant; and

ARTICLE 4
CITY BENEFITS

4.1 City Benefits. The City Benefits to be provided to the Proponent shall be
comprised of the following (collectively, the "City Benefits"):

City Incentives

(@) Property Tax Exemption. Subject to Council approval being obtained, the
City shall exempt the Project from taxation for municipal and school
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purposes for the Affordability Period beginning from First Occupancy (the
“Tax Exemption”). The Tax Exemption cannot be implemented until the
City has received all of the information and documentation set out in Section
4.5, as well as further information and documentation as it may reasonably
require in order to provide the Municipal Property Assessment Corporation
with the information it requires;

(b) Planning Application Fees. The City shall waive all planning application
fees with respect to the Project, if not already paid;

(c) Building Permit Fees. The City shall waive all building permit fees with
respect to the Project, if not already paid;

(d) [WHERE APPLICABLE] Development Charges. The City shall exempt
the Proponent from the payment of the development charges with respect
to the Project, if not already paid;

() [WHERE APPLICABLE] Community Benefits Charges. The City shall
exempt the Proponent from the payment of development charges with
respect to the Project, if not already paid;

(f) [WHERE APPLICABLE] Parkland Dedication Payment Requirements.
The City shall waive parkland dedication payment requirement with respect
to the Project, if not already paid;

(9)

Security. The Proponent shall register or cause to be registered on the Lands a

Charge/Mortgage of Land (the “City Charge”) to secure the obligations of the

Proponent hereunder. The City Charge shall be:

(@) endorsed in favour of the City;

(b)  in the amount equal to the total value of the City Benefits (excluding the
value of the Tax Exemption) determined in each case as of the date the City
Incentives would otherwise be required to be paid to the City (but which as of the
date of this Agreement is estimated at XXX (the "Principal Amount"); and

(c) shall include the terms set out in Schedule “B”; and

(d) [WHERE APPLICABLE] be granted by the Nominee.

[WHERE APPLICABLE] As further security for the obligations of the Proponent
hereunder, the Parties shall enter into the form of beneficial owner authorization,
confirmation and beneficial charge agreement attached hereto as Schedule “E” (the
“Beneficial Charge Agreement”).

In the event the City Charge has been registered prior to the date the City
Incentives would otherwise be required to be paid to the City and there is a
subsequent increase or decrease to any one or more of the amounts making up
the City Incentives, the Proponent shall advise the City, and, upon the City’s
request, shall increase or decrease the amount of the City Charge to reflect the
correct Principal Amount, forthwith.

4.3 Forgiveness. The balance of the Principal Amount will be reduced on each
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anniversary of First Occupancy by the amount that is equal to the original
Principal Amount multiplied by a factor calculated by dividing one by the length
of the Affordability Period, until fully forgiven, if the Proponent is in good
standing under the terms of this Agreement. Once the Principal Amount has
been fully forgiven, the City shall discharge the City Charge and this
Agreement and the obligations of the Parties hereunder will terminate.

City Incentives Conditions Precedent. Upon receipt of a letter from the
Proponent to the Executive Director, Housing Secretariat, the City will provide the
First Incentives Letter to the Proponent, conditional upon the Proponent satisfying
the following conditions, unless waived in writing by the City:

(a)

(b)

(c)

(@)

(b)

(d)

(e)

(f)

the City Charge has been registered and an opinion satisfactory to the City
Solicitor, substantially in the form of the Legal Opinion attached hereto as
Schedule "C" is provided to the City from the Proponent's solicitor;

the Proponent shall have provided certified copies of such corporate
documents of the Proponent as the City may reasonably require including,
without limitation, letters patent or articles of incorporation, and a certified
copy of the directors' resolution authorizing the execution of this Agreement;
[WHERE APPLICABLE, add: declaration of limited partnership, true copies
of the nominee agreement and officer's certificates confirming the status of
the Nominee and Beneficial Owner and its general partner(s) and limited
partnership agreement(s)]

the Proponent shall have provided proof of commercial general liability
insurance of not less than Two Million Dollars ($2,000,000.00) endorsing
the City as an additional insured; and

the Proponent shall have provided the City with an up-to-date capital budget
and operating budget satisfactory to it;

the Proponent shall have provided the City with an up-to-date and
comprehensive development schedule including the construction start date
and anticipated date of First Occupancy;

the Proponent shall have completed, signed and delivered to the City a
“Declaration of Compliance with Anti-Harassment/Discrimination
Legislation & City Policy” form, a copy of which is attached as Schedule “F”;

the Proponent shall have provided an acknowledgement that it has received
a copy of Standard Charge Terms 200033, which form part of the terms of
the City Charge

the Proponent shall not be in default (or being in default, the time provided
for curing such default has not yet elapsed) under any of the terms and
conditions of this Agreement, or any agreement with respect to the
construction, development or operation of the Project, all of which shall be
in full force and effect;
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the representations and warranties of the Proponent set out in Article 6
hereof shall be true and correct and, if requested by the City, the Proponent
shall have delivered a certificate or certificates to such effect;

nothing shall have occurred which, in the sole opinion of the Executive
Director, Housing Secretariat could reasonably be expected to have a
material adverse effect on the construction or the financing of the Project or
the business, property, assets, liabilities, conditions (financial or otherwise)
or prospects of the Proponent; and

[WHERE APPLICABLE] the Proponents shall have entered into the Beneficial
Charge Agreement.

City Incentives Conditions Precedent. Upon receipt of a letter from the
Proponent to the Executive Director, Housing Secretariat, the City will provide the
Second Incentives Letter to the Proponent, conditional upon the Proponent
satisfying the following conditions, unless waived in writing by the City:

(@)

(b)

(c)

(c)

(d)

(e)

(f)

(9)

the City Charge has been registered and an opinion satisfactory to the City
Solicitor, substantially in the form of the Legal Opinion attached hereto as
Schedule "C" is provided to the City from the Proponent's solicitor;

the Proponent shall have provided certified copies of such corporate
documents of the Proponent as the City may reasonably require including,
without limitation, letters patent or articles of incorporation, and a certified
copy of the directors' resolution authorizing the execution of this Agreement;
[WHERE APPLICABLE, add: declaration of limited partnership, true copies
of the nominee agreement and officer's certificates confirming the status of
the Nominee and Beneficial Owner and its general partner(s) and limited
partnership agreement(s)]

the Proponent shall have provided proof of commercial general liability
insurance of not less than Two Million Dollars ($2,000,000.00) endorsing
the City as an additional insured; and

the Proponent shall have provided the City with an up-to-date capital budget
and operating budget satisfactory to it;

the Proponent shall have provided the City with an up-to-date and
comprehensive development schedule including the construction start date
and anticipated date of First Occupancy;

the proposed location and sizes of the Affordable Housing Units have been
approved by the Executive Director, Housing Development Office;

[WHERE APPLICABLE] the Proponent shall have entered into a 4.1
Agreement with the City with respect to the Project;

[WHERE CHARGE AMOUNT IS INCREASING] the Proponent shall have
provided an acknowledgement that it has received a copy of Standard
Charge Terms 200033, which form part of the terms of the City Charge;

the Proponent shall not be in default (or being in default, the time provided
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for curing such default has not yet elapsed) under any of the terms and
conditions of this Agreement, or any agreement with respect to the
construction, development or operation of the Project, all of which shall be
in full force and effect;

the representations and warranties of the Proponent set out in Article 6
hereof shall be true and correct and, if requested by the City, the Proponent
shall have delivered a certificate or certificates to such effect;

nothing shall have occurred which, in the sole opinion of the Executive
Director, Housing Secretariat could reasonably be expected to have a
material adverse effect on the construction or the financing of the Project or
the business, property, assets, liabilities, conditions (financial or otherwise)
or prospects of the Proponent; and

[WHERE APPLICABLE] the Proponents shall have entered into the Beneficial
Charge Agreement.

Tax Exemption While the Tax Exemption for the Project will be effective as of the date of First
Occupancy or the date of the first meeting of Toronto City Council following the date of First
Occupancy, taxes will be payable until the following information and documentation is provided
to the City and the tax roll for the Property has been amended:

a letter to the Executive Director, Housing Secretariat providing ninety (90)
days' notice of anticipated First Occupancy, which shall include the following
information:

(i) the number of units in the building;

(i) the number of Affordable Housing Units and Rent Controlled Units
(i)  the anticipated rents for the all of the units;

(iv)  details of unit types for all of the units;

(v) a description of the unit type;

(vi)  the gross leasable area;

(vii) a copy of a typical lease/occupancy agreement;

(viii) information about auxiliary income, i.e. laundry, convenience store
located on the property;

(ix)  confirmation as to whether the rents include heat, hydro and water;
and

any other documentation or information the City may reasonably require to satisfy
the requirements of any Governmental Authority for the purpose of implementing
the Tax Exemption.

The Proponent acknowledges that failure to provide the information required in
this Section could result in the Tax Exemption being implemented after the date
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of First Occupancy. The City is not responsible for any costs incurred by the
Proponent as a result of a delay in the implementation of the Tax Exemption.

No Waiver. The City providing any City Benefits prior to the fulfillment of one or
more of the conditions set forth herein shall not constitute a waiver by the City of
any such condition, and the City reserves the right to require the fulfilment of each
condition prior to the providing of any further City Benefits.

Conditions Solely for the Benefit of the City. All conditions precedent are solely
for the benefit of the City, its successors and assigns, and no other person shall
have standing to require satisfaction of any condition and no other person shall be
deemed to be a beneficiary of any such condition, any and all of which may be
freely waived in whole or in part by the City at any time the City deems it advisable
to do so.

ARTICLE 5
INTENIONALLY DELETED

ARTICLE 6
REPRESENTATIONS AND WARRANTIES

The Proponent represents and warrants that: [NOTE: THESE STATEMENTS

WILL CHANGE DEPENDING ON THE CORPORATE STRUCTURE OF THE

PROPONENT]

(a) it[or WHERE APPLICABLE the Nominee/Beneficial Owner] is duly incorporated
under the laws of Ontario or Canada;

(b) the Board of Directors of the Proponent [or WHERE APPLICABLE
Nominee/Beneficial Owner] has authorized the Proponent to enter into this
Agreement and such authorization has not been withdrawn;

(c) [WHERE APPLICABLE] it/the Nominee/Beneficial Owner] is a limited
partnership duly established and existing under the laws of Ontario or
Canada, the sole limited partners of which are [NAMES], pursuant to a
limited partnership agreement made effective as of [DATE] (the “LPA”);

(d) [WHERE APPLICABLE] [NAME] (the “GP”) is a corporation duly
incorporated under the laws of Ontario or Canada, is the sole general
partner of the [Proponent/Beneficial Owner/Nominee], and has the
necessary authority, power and capacity under the LPA to act as general
partner of the [Proponent/Beneficial Owner/Nominee], and enter into,
execute and deliver this Agreement as general partner for and on behalf of
the [Proponent/Beneficial Owner/Nominee];

(e) [WHERE APPLICABLE] the Nominee holds registered title to the Lands as
nominee and bare trustee for and on behalf of the LP pursuant to a nominee
agreement dated [DATE] (the “Nominee Agreement”);

(f) [WHERE APPLICABLE] that all necessary actions required in order to
authorize the Beneficial Owner and the Nominee to execute this Agreement
and other agreements related thereto, including all requisite proceedings on
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71

(9)

(h)

(k)

The Proponent agrees that the City shall be entitled to rely at all times on the
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the part of the Nominee [WHERE APPLICABLE and the GP], [WHERE
APPLICABLE and all requisite partnership proceedings on the part of the
Beneficial Owner], have been accomplished and no other authorization,
approval or consent by or notification to any Person (including any
Governmental Authority) of any nature whatsoever is required in order for
the Beneficial Owner and the Nominee to execute and deliver this
Agreement;

[WHERE APPLICABLE] that the obligations of the Proponent under this
Agreement constitute legal, valid and binding obligations on the part of the
Beneficial Owner and the Nominee;

it [or WHERE APPLICABLE the Nominee and the Beneficial Owner] shall
not alter, supersede or cancel its/their articles of incorporation, letters
patent WHERE APPLICABLE, LPA, Nominee Agreement or other
constating documents in any way which would affect its/their ability to
perform its/their obligations under this Agreement and other agreements
related thereto without the prior written consent of the City;

[WHERE NO SECTION 4.1 AGREEMENT INCLUDE] where the Proponent
is incorporated as a Non-profit Corporation, it shall comply with all
provisions in the applicable governing legislation that apply to a Public
Benefit Corporation throughout the Affordability Period, whether or not the
Proponent meets the definition set out in the applicable governing
legislation;

no member of the Council of the City or members of any of its agencies,
boards or commissions shall be entitled to any share or part of this
Agreement or to any benefit to arise therefrom; and

no individual to whom the City’s Code of Conduct for Members of Council,
the City’s Re-Employment of Former City Employees’ Policy or the
Employee Conflict of Interest Policy apply, shall derive a direct benefit from
this Agreement.

representations and warranties set out in this Article.

ARTICLE 7
OBLIGATIONS OF THE PROPONENT - GENERAL

The Proponent shall:

(@)
(b)

(c)

(d)

proceed diligently with the development of the Project;

provide a sworn Start of Construction Affidavit, substantially in the form of
the affidavit attached hereto as Schedule "D" within eighteen (18) months
of execution of this Agreement;

obtain and provide the City with a copy of the first building permit for the
Development within ten (10) days of the issuance of the permit;

provide a copy of the final set of drawings and specifications for the Project
incorporating all compliance requirements of the City’s Building Division and



(e)

(f)

(9)

(h)

(k)

()

(m)

(n)

(o)
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following the City’s Affordable Rental Housing Design Guidelines, where
appropriate, within ten (10) days of obtaining the first building permit for the
Development;

at the time the Start of Construction Affidavit is provided and again at the
time of First Occupancy, insurance requirements set out in Article 12 hereof
shall be true and correct and the Proponent shall have delivered a certificate
or certificates to such effect;

at the time the Start of Construction Affidavit is provided, the Proponent shall
have provided the City with a signed commitment for the first mortgage for
construction financing, satisfactory to the City;

ensure Substantial Completion of the Project is reached by no later than
[insert date], or such other date as determined by the Executive Director,
Housing Secretariat acting reasonably;

comply with all applicable federal, provincial and municipal laws, regulations
and by-laws;

no later than six (6) months prior to First Occupancy, have an Access Plan
approved by the Executive Director, Housing Secretariat;

comply with the requirement in Section 4.5 within thirty (30) days of the date
of First Occupancy;

ensure all Affordable Housing Units meet the size requirements of the
Affordable Housing Design Guidelines, unless otherwise approved in writing
by the Executive Director, Housing Secretariat;

provide quarterly reports to the Executive Director, Housing Secretariat,
from the date this Agreement is signed until First Occupancy, setting out
construction progress, projected date of First Occupancy, and such other
information requested or required by the City, acting reasonably;

provide such information, within ten (10) days of such written request, with
respect to the Project, such as construction progress, projected date of First
Occupancy, as requested or required by the City, acting reasonably, from
time to time;

have entered into a 4.1 Agreement with the City with respect to the Project
prior to issuance of the first building permit and provided all security required
thereunder; and

have provided an acknowledgement and confirmation of the Beneficial
Owner whereby the Beneficial Owner covenants and agrees to be bound
by and observe the terms of the 4.1 Agreement as if the Beneficial Owner
were a party thereto.

ARTICLE 8

OBLIGATIONS OF THE PROPONENT DURING THE AFFORDABILITY PERIOD
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8.1 At all times during the Affordability Period, the Proponent shall:
(a) ifrequired by the City at any time during the Affordability Period, make up to XX% of
the Affordable Housing Units available to tenants who are the recipients of Housing
Benefits, in accordance with the terms and conditions of this Agreement or any other
agreement entered into with the City with respect to those Affordable Housing Units

(b) take commercially reasonable steps, when entering into a tenancy
agreement for an Affordable Housing Unit and [WHERE APPLICABLE]
Rent Controlled Unit to confirm that the tenant has a Household Income that
does not exceed the Initial Income Limit determined in accordance with the
City’s requirements and in a form acceptable to the Director, Housing
Stability Services;

(c) if required by the City at any time during the Affordability Period, participate
in the City's Housing Access System in accordance with the terms of the
Proponent's Access Plan to be approved by the Executive Director, Housing
Secretariat;

(d)  ensure that no Affordable Housing Unit and [WHERE APPLICABLE] Rent
Controlled Unit will be rented to the Proponent or shareholder or director of
the Proponent, or any individual not at arm’s length to the Proponent,
shareholder or director of the Proponent unless the Proponent is a non-
profit co-operative, as defined in the Co-operative Corporations Act, R.S.O.
1990, c. C.35, as amended, or is a not-for-profit corporation;

(e) manage the Project so that the following occupancy standards are observed
when entering into a tenancy agreement for an Affordable Housing Unit



(f)

(9)

(h)
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[WHERE APPLICABLE] and a Rent Controlled Unit :
(i) a minimum of one and a maximum of two persons per bedroom;
(i) a maximum of one bedroom for Spouses;

operate and maintain the Project in accordance with the terms and
conditions of this Agreement and in a good state of repair and fit for
occupancy in the same manner as a prudent owner would do;

maintain and repair the Project to the same standard as the balance of the
units on the Lands;

manage the Project so that:

(i) the Monthly Occupancy Costs are maintained as set out in Article 3
with the understanding that in the event Affordable Rents decline the
Proponent is not required to reduce the Monthly Occupancy Costs of
existing tenants in response to such decline, but is required to set the
Monthly Occupancy Costs for new tenancy agreements at Affordable
Rents, being the lesser of the City’s Affordable Rents and the Provincial
Affordable Rents;

(i) if heat, water or hydro costs are separately metered and paid directly
by the household of any Affordable Housing Unit, , the Proponent
shall deliver the Utility Allowance to the tenant by way of setting off
the amount of the Utility Allowance against the monthly rent payable,
such that the Monthly Occupancy Costs for any such Affordable
Housing Unit(s) shall not exceed the limits set out in (i) above; and

(iii)  occupancy is maximized in accordance with Subsection 8.1(e);

no later than ninety (90) days after the end of the calendar year in which
First Occupancy occurs, and annually thereafter, provide to the City:

(i) the Proponent’s Annual Occupancy Report in the form of the report
attached as Schedule “A”, or in a form designated by the Director,
Housing Stability Services;

(i) a management representation report, in a form designated by the
Director, Housing Stability Services including management
declarations and a report on compliance with the provisions of this
Agreement;

(iii)  the Proponent's most recent audited financial statements, for the
Project in a form acceptable to the Director, Housing Stability
Services; and

(iv)  information on the Household Income and household composition of
the Affordable Housing Units [WHERE APPLICABLE] and Rent
Controlled Units rented to new tenants during the year, in a form
acceptable to the Director, Housing Stability Services;
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when the calendar year end occurs less than six (6) months after First
Occupancy, the first calendar year to which the provisions of this section
apply shall be not less than twelve (12) months;

provide representatives of the City, with access to its books and records,
with respect to the Project, subject to the rights of the residential tenants of
the Project;

ensure that each lease for an Affordable Housing Unit [WHERE
APPLICABLE] and a Rent Controlled Unit shall provide the following:

(i) that the disclosure to the City, by the Proponent, of the tenant's
personal information including Household Income and household
composition, has been consented to by the tenant;

(i)  thatno unit may be sublet or assigned by the residential tenant under
any circumstances; and

(iii)  a statement that the lease is exempt from section 8, paragraphs 6, 7
and 8 of subsection 30(1), sections 51, 5